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Tentative Plans | Germany Increases 


On Legislation 
Given for House 


Exportation of Toys 


Gain of 8 Per Cent in Trade 
Reported by Department 
of Commerce. 


Germany remains supreme as a toy- 


Announcement of Program exporting nation, with 95 per cent of 


Is Made by Representative 
John Q. Tilson, Ma- 
jority Leader. 


Progress Reported 


On Supply Bills 


Mr. Madden Expresses Hope 
That All Appropriation Meas- 
ures Will Be Sent to Sen- 
ate by January 20. 


The tentative program of the House of 
Representatives for the first week of the 
session of Congress, which opens on De- 
cember 6, was announced on December 4 
by Representative John Q. Tilson (Rep.), 
of New Haven, Conn., majority leader of 
the House. 

No program for the procedure of the 
Senate, beyond Monday, was announced. 
At the opening David I. Walsh (Dem.) 
of Massachusetts, elected in November 
to succeed Senator William M. Butler 
(Rep.), and Harry Hawes (Dem.), of 
Missouri, who succeeds Senator George 
H. Williams (Rep.), will take the oath 
of office. Arthur R. Gould (Rep.), of 
Maine, chosen at a special election a few 
days ago to fill the vacancy caused by 
the death of Senator Bert M. Fernald 
(Rep.) will be sworn in if his credentials 
are presented. 

Senator Borah (Rep.), of Idaho, chair- 
man of the Committee on Foreign Rela- 
tions, said orally on December 4 that 
he expected in the course of the first 
week of the session to call up for con- 
sideration the anti-poison gas treaties 
signed by the United States, Great Brit- 
ain, Frence and other countries. _ 

The program for the House was an- 
nounced as follows: 

December 6: Roll call by States to 
ascertain the presence of a quorum. 
Routine resolutionsyineluding.-the - ap- 
pointment of a joint committee to notify 








[Continued on Page 16, Col. 3.) 


baw Interpreted 
On Potash Drilling 


Limitations on Compensation 
of Land Owners Decided by 


Solicitor Patterson. 
eae gecaceianies é 
The provision in the act of June 25, 
1926, for payment of costs of drilling 
operations in connection with the Gov- 


ernment’s efforts to find domestic sup- | 


plies of potash, is not applicable to the 
surface owner of lands on which reserva- 
tion of mineral rights has been made, 
according to a ruling just made by the 
Department of the Interior. 

That agt authorized an expenditure of 
$100.000 per annum during a period of 
five years for the purpose of determin- 
ing the location, extent and_mode of oc- 
currence of potash deposits in the United 
States. To that end, the Secretaries of 
the Interior and of Commerce were au- 
thorized to co-operate under agreement 
with individuals, associations, corpora- 
tions, States, municipalities, educational 
institutions and® other organizations. 

The Department’s ruling was prompted 
by a query from Dr. George Otis Smith, 
Director of the Geological Survey, as to 


¢ whether the repayment provision was 


applicable to surface owners. The rul- 
ing held it was only applicable to the 
owners or lessees of the land and min- 
Wi or the mineral rights. 

e ruling was prepared by E. O. 
Patterson, Solicitor for the Department 
of the Interior, and was approved by 
E. C. Finney, first assistant secretary. 

The full text of the ruling will 

be published in the issue of Dec. 7 


fe 





Increase Noted in Fish 
Landed in New England 


More fish were brought in during Oc- 
tober by the New England fisheries than 
during October, 1925, but the value was 
less, the Department of Commerce an- 
nounced on December 4. The announce- 
ment follows in full text: 


During October, 1926, there were 
landed at Boston and Glouester, Mass., 
and Portland, Me., by American fishing 
vessels, 687 trips, aggregating 19,013,007 
pounds of fresh fish, valued at $666,657, 
representing an increase of 16.88 per cent 
in quantity and a decrease of 3.9 per cent 
in value of fresh fish as compared with 
the same month in 1925, according to the 
Bureau of Fisheries; Department of Com- 
merce. 

The average price received for fresh 
fish in October, 1926, was 3.51 cents per 
pounds, as compared with 4.26 cents per 
‘pound in October, 1925, a decrease of 
17.61 per cent. There were also landed 

_ during October 170,847 pounds of salted 
fish, valued at $8,157, as compared with 
284,205 pounds, valued at $16,873, in the 
same month the previous year. 
—_ 





| 


its product going abroad, the Depart- 
ment of Commerce announced on De- 
cember 4, although the United States 
still outranks Germany in the total of 
toys actually produced. 

A summary of the situation, prepared 
in the Department states that in 1925 
Germany increased its toy exports to 
the whole world with the exception of 
the United Kingdom and the United 


hearers by 8 per cent, but lost 33 per 


cenin the quantity shipped to this coun- 


[Continued on Page 9, Column 7.] 


Inspection of Dentifrice 
Is Required by Spain 


Dental preparations and dentifrices im- 
ported into Spain will be subjected to 
inspection, the Department of Commerce 
has announced. 

The text of the statement follows: 

A recent Spanish royal order provides 
that dental preparations produced in 
Spain or imported from abroad must be 
submitted for analysis and inspection by 
the Department of Sanitation, and that 
each container of these preparations must 
bear in an easily visible place the dis- 
tinctive mark which is assigned to it ac- 
cording to its sales price and nationality, 
says a cable from Commercial Attache 
C. H. Cunningham, Madrid. 





| 


( 


Fleet Maintained 





| The 1926 loss is set down as approxi- | 


At Reduced Loss 
By Sale of Ships 


Shipping Board Reports 
Further Saving From Im- 
proved Operation of 
Cargo Services. 


Sale of 350 ships of the Government- | 
owned merchant marine for private op- 
eration and for scrapping purposes, con- 
tributed rio little part to a reduction of 
operation losses of the Emergency Fleet 
Corporation, it was disclosed in the an- | 
nual report of the United States Ship- 
ping Board, made available for publica- 
tion December 6. 

Losses sustained by the fleet corpora- 
tion were cut in half for the period cov- | 
ering the fiscal years of 1925 and 1926. 





mately $20,000,000. | 

The Government-owned fleet at the 
close of the fiscal year 1926 was reported 
to have been reduced to 881 vessels of 
6,876,069 deadweight tons aggregate. | 
The decrease from sale of 350 ships dur- 
ing the year amounted to 1,671,390 tons. 

Saving in Operations. 

A large part of the reduction in finan- 
cial losses, the report stated, was trace- 
able to improved operations, particularly 
in the cargo services maintained. Better 
revenues are said to have been obtained 
during the year and expenses were kept 
within reasonable limits. 

The report contained no recommenda- 
tions, due, it was explained, to the fact 
that the Merchant Marine Planning Com- 


[Continued on Page 9,’Column 4.] 





Aeronautics 


gun all-winter service. 


Air Navigation. 


Agriculture 


reau of Entomology. 


exported as flour. 
Yugoslavia plum 
normal. 
Page 2, Col. 
Weekly butter market review. 


Page 4, Col. 
Weekly grain market review. 


tags. 
Banking 
of the United States Treasury. 


Foreign exchange rate. 
$87,352,959 as of November 27. 


debits to 
preceding week. 


posits in national banks. 
See “Railroads.” 


Bankruptcy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the 
States Government. 


Chemicals 


to take action on fraudulent claims. 


Child Welfare 


is second only to that of milk. 


Commerce-Trade 


ties in world markets. 


to avoid corporation tax. 





Department of Commerce advised 
German commercial air lines have be- 


Page 5, Col. 4 
Report of action taken at meeting in 
Paris of International Commission of 


Page 5, Col. 6 


New inexpensive method of combat- 
ing Japanese bgetle is developed by Bu- 


Page 4, Col. 4 
Weekly imports’ of Canadian wheat 
totaled 1,126,000 bushels, all to be re- 


Page 4, Col. 4 | 
crop reported as | 
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Foreign Mail Delayed 
B y Domestic Receipts 


Thousand Registered Articles 
Reported Held Up to 
Correct Errors. 


R. S. Regar, Third Assistant Postmas- 


ter General, has put postmasters on 


notice that foreign registry return re- | 
ceipt, Form No. 3870, is to be used in | 
connection with registered mail addressed | 
| to foreign countries. 


According to reports reaching Mr. 
Regay, about 1,000 registered articles | 
were received in the New York post 


office during September and October with 
domestic registry return receipt Form, 
3811, attached to them. 
cordingly has requested postmasters to 
give proper attention to existing regula- 


| tions covering the use of these two forms. 


The full text of the notice is as fol- 
lows: 
The postmaster at New York, N. Y. 


, 


[Continued on Page 15, Col. 7.J 


Senator Harrison Predicts 
Muscle Shoals Legislation 
Disposition of the Government-owned 


power and nitrogen project at Muscle 
Shoals on the Tennessee River in Ala- 


bama will be worked out in the present | 


session of Congress, according to Sena- 
tor Harrison, (Dem.), of Mississippi. 

Senator Harrison stated orally, De- 
cember 4, that he looked for Congress to 
“dispose of the Muscle Shoals problem, 
pass tax legislation, and the appropria- 
tion bills, and consider agricultural re- 
lief legislation.” 


Mr. Regar ac- | 


Hope Expressed 
~ For Measure to 


Regulate Radio 


| 


| epresentatives White and 
| Davis Predict Passage of 
Bill at This Session 

of Congress. 


Representative White (Rep.) of Au- 
gusta, Me., sponsor of the radio regula- 
tion bill that passed the House at the 
last session and was amended in the Sen- 
ate, and Representative Davis (Dem.) of 
Tullahoma, Tenn., who approved most of 
the House bills’ provisions but offered 
minority views and _ presented amend- 
ments in the House, joined on Decem- 
| ber 4 in stating orally that they are 


| hopeful for radio legislation at the com- | 


| ing session of Congress. 
A radio measure is now in conference, 
to be taken up anew by the Senate and 


House conferees early in the present ses- | 
. sion. Mr. White and Mr. Davis are House 


| conferees. 
Mr. White is redrafting the language 
| of some of the paragraphs in the meas- 
ure. He conferred on December 4 with 
the Solicitor of the Department of Com- 
merce. He said he could not forecast 
what form radio legislation ultimately 
would take. 
“T am hopeful that the conferees will 
| reach an agreement,” said RepresSenta- 
| tive Davis. 


cial, educational, social, and ~ politicXl 
standpoint are inconceivable. Its power 
for good or evil cannot be over-estimated. 


[Continued on Page 16, Column 1.] 


Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


Spain requires inspection. of all den- 
tal preparations and dentifrice, whether 
domestic or tmported. 


Page 1, Col. 2 

Advices to Department of Commerce 

says Chinese are sending silver to 

treaty ports. 

Page 11, Col. 1 

United States exports to Australia 

gain at expense of Germany and Great 
Britain. - 

| Page 16, Col. 7 

| Balance of trade for Philippine 

Islands reported as unfavorable in 

October. 

Page 16, Col. 2 

See “Cotton,” “Customs,” “Manu- 
facturers,” “Silk,” “Textiles.” 


Cc ongress 


Democratic leaders in House ask Re- 
publican support, as nonpartisan meas- 


7 | use, for bill for reduction of taxes to 


iT 
Page 4, Col. : 
Automotive Industry 


Automobile owners asked to mail ap- 
plication at once for 1927 automobile 


Page 15, Col. 4 


Daily statement and analysis chart 
Page 11, Col. 4 


Page 11, Col. 4 
Direct loans and rediscounts of In- 
termediate Credit Banks reported as 


- Page 11, Col. 2 
Federal Reserve Board reports de- 
cline for week ended December 1 in 
individual accounts from 


Page 11, Col. 3° 
Legislation proposed to protect de- 


Page 11, Col. 5 


United 
Page 15, Col. 5 


Bureau of Chemistry investigates al- 
leged radioactive articles and prepares 


Page 5, Col. 7 


‘Bureau of Home Economics declares 
importance of eggs in children’s diet 


Page 2, Col. 2 


Department of Commerce announces 
weekly summary of trade opportuni- 


Page 15, Col. 5 

Department of Commerce announces 
that South Africa requires registration 
of all subsidiaries of foreign companies 


Page 1, Col. 7 


be introduced in House, December 8. 
Page 1, Col. 7 
Senator Harrison expressed expecta- 
tion that Congress will legislatate at 
this session to dispose of the problem 
of Muscle Shoals power and nitrogen 
project. 
Page 1, Col. 4 
Representatives White and Davis ex- 
press hope for passage of measure at 
this session to regulate radio. 
Page 1, Col. 5 
Tentative program for House of Rep- 
resentatives announced for first week 
of session. 
Page 1, Col. 1 
Legislative index showing the daily 
status of bills before both houses of 
Congress. ; 


Page 14 
Cotton 


October statistics on imports of cot- 
ton. 
Page 4, Col. 7 
Weekly cotton chart. 


Page 4, Col. 2 
Court Decisions 


Circuit Court of Appeals rules amend- 
ment to petition in bankruptcy, alleg- 
ing acts of bankruptcy unspecified in 
petition, is invalid if made more than 
four months after commission of acts 
alleged in amendment. 

Page 8, Col. 2 

Circuit Court of Appeals holds it sits 
in review of final judgments, not of 
opinions, and if judgment is conceded 
to be correct it cannot and will not in- 
quire into reasons assigned therefore. 

Page 8, Col. 7 

Circuit Court of Appeals holds action 
of State Probate Court in refusing pro- 
bate of will is binding on Federal 
and affirms dismissal of suit. 

Page 10, Col 4 

Circuit Court of Appeals decides 
goods delivered on consignment to man 
who later becomes insolvent are re- 
coverable by consignor, as title re- 
mained in him. 

‘ Page 8, Col. 5 

CircuitCourt of Appeals holds opera- 
tion of estate in which minor wards 
have interest creates resulting trust 
for them, 

Page 8, Col. 1 

Circuit Court of Appeals holds agree- 
ment with wife to participate in firm 


profits. and share loses dves not affeet 
tax liability. 
Page 6, Col. 2 
Circuit Court of Appeals holds blame 
for collision between submarine and 
schooner on former. 


scription for stock may be revoked or- 
ally. 
Page 12, Col. 5 
See “Customs.” 


Customs 


Customs Court denies free entry as 
artistic antiques to tapestries and 
chairs said to have been made between 
1820 and 1830. 

Page 12, Col. 7 

Customs Court upholds claim of im- 
porters in duty placed on figures made 
of marble. 

Page 6, Col. 7 

Customs Court fixes duty on candle- 
sticks at 55 per cent. 


Page 8, Col. 7 


Economic Questions 


World gold production statistics. 
Page 11, Col. 7 


Education 


Director of Federal Board of Voca- 


tional Education makes plea for better 
State legislation regarding continuation 
schools. 
Page 2, Col. 4 
Dr. Robert Olesen, of Public Health 
Service, describes studies made as to 
causes and cure of goiters. 
Page 16, Col. 3 
Health Organization of League of 
Nations announces plans to study school 
health programs and regulations. 
Page 2, Col. 3 


Electrical Industry 


See “Patents.” 


Foodstuffs 


See “Agriculture,” “Home Eco- 


nomics.” 


Foreign Affairs 


Four appointments announced by De- 
partment of State in foreign diplomatic 
and consular services in this country. 

Page 3, Col. 6 

Department of State says United 
States will seek no commercial advan- 
tages at Port of Arica. 

Page 3, Col. 3 


Furniture 


See “Customs.” 


Game and Fish 


Bureau of Biological Survey reports 
water fowl are being poisoned by alkali 
on feeding grounds. 


Page 4, Col. 6 

More fish reported landed in New 

England in October than in October, 
1925. 

Page 1, Col. 1 


Gov't Personnel 


Employes’ Compensation Commission 
in annual report says injuries to civil 
employes of government reached high- 


est point in 1925 since 1919, but de- | 


clined in first half of 1926. 
i Page 15, Col. 2 


| Page 12, Col. 4 
Circuit Court of Appeals holds sub- 
| 


Daily decisions by the General Ac- 
counting Office. 

Page 15, Col. 3 | 
ey ynel of the 
| 

Page 15, Col. 5 
Orders issued to the personnel of the 

Navy Department. 


Orders issued tothe . 
War Department. 


Page 15, Col. 5 
Full text of summary of annual re- 
port by Secretary of the Interior. 
| Page 2, Col. 1 
b] CY ° e 

Gov't Supplies 
War Department Business Council to 
meet December 7 to consider problems 
of supply of War Department and make | 
| 


recommendations for Army purchasing. 
Page 16, Col. 6 


Gov't Topical Survey 


| Dr. Robert Olesen, of Public Health 
Service, describes studies made as to 
causes and cure of goiters. 

| Page 16, Col. 3 


| - . 
|Home Economics 


Recipe for Christmas fruit cake is 
| announced by Bureau of Home Eco- | 
nomics. 

Page 2, Col. 2 


j 


Immigration 


| 

Secretary of Labor reports 496,106 
| aliens were admitted and 227,755 de- | 
| parted in the last fiscal year. 
Page 3, Col. 7 


Inland Waterways 


Taking of testimony for complain- 
ants before Special Master of the Su- 
preme Court of the United States 
closed, in suit of States over Great 
Lakes diversion into the Chicago Drain- 
age Canal. 





Page 10, Col. 7 

Government corporation operating 

barge line on Mississippi River asks 

for order to railroads to join in estab- 

lishing reasonable through routes for 

freight. 

Page 1, Col. 7 

Continuation of report of Joint Board 

of Engineers of the St. Lawrence 
| Waterway project. 

Page 10, Col. 1 


Insular Affairs 


War Department says that Phillipine 
Government bonds are sold for above 
par for 4% per cent issue. 

Page 11, Col. 4 

See “Commerce-Trade.” 


Insurance 


Public Health Service announces de- 
cline in number of deaths caused by 
influenza in weekly survey. 

Page 2, Col. 6 

Bureau of Census reports rise in 
death rates of New York, Minnesota, 
and Iowa, and drop in Oregon. 

Page 2, Col. 3 

| Judiciary 

| Capt. J. K. Robison, defense witness | 

in Fall-Doheny trial, testifies supple- | 
mental contracts between Government 
and Mr. Doheny regarding oil and stor- 
age tanks were not approved by Mr. 
| Fall until after they had been declared 
advantageous to Navy by Secretary 
Denby. Letter from Secretary Wilbur 
to Capt. Robison warning him not to 








“The future possibilities of | 
| wireless communication, from a commer- | 


Mines and Minerals 


| definite improvement in training of 


PER 
COPY 


PRICE 7 CENTS 








| 
For Distilling Spirits 


General Andrews Says Legisla- 
tion Planned Would Not 
Change Existing Law. 


Brig. Gen. Lincoln C. Andrews, As- 
sistant Secretary of the Treasury, in 
charge of prohibition enforcement, an- 
nounced on December 4 that existing 
| law respecting replenishment of the sup- 
| ply of liquor for medicinal purposes 
| would not be changed in the legislation 





| he proposes for creation of a private cor- | 


| poration for the manufacture of such 
| spirits. The bill which General Andrews 
proposes to have introduced at the ses- 
| sion of Congress opening on December 
| 6, he said, will provide for such manu- 
facture in two distilleries. 

The full text of his statement follows: 

After his conference with the Legisla- 
tive Committee of the various organiza- 


[Continued on Page 2, Column 6.] 





| Contracts for Machines 
To Cancel Mail Awarded 


The Post Office Department has 
awarded two contracts for canceling ma- 
chines, it has been announced orally by 
Thomas L. Degan, Purchasing Agent. 
-The contract for Class A machines went 
to the Universal Stamping Machine 
Company, of Stamford, Conn., for $709 


Class B machines, made by the Interna- 
tional Postal Supply Company, was ac- 
cepted. 

Mr. Degan also said that contracts for 
| supplying 100 armored cabs for carrying 
| mail will be awarded to the American 
| Coach and- Body Company of Cleveland, 
| although details of the contract have not 

been completed. 


divulge confidential information of Navy 
admitted to evidence. 7 
Page 4, Col. 1 
See “Court Decisions,” “Customs,” 
“Patents,” “Supreme Court,” “Taxa- 
tion.” 


Labor 


a 
Secretary Wilbur presents to Wil- 
liam Green, president of A. F. of L., 
souvenir of laying of keel of light 
cruiser Pensacola, at which Mr. Green 
assisted. 
Page 5, Col. 6 
Conciliation Service reports settle- 
ment of 22 disputes in November. 
Page 3, Col. 5 


Manufacturers 


Department of Commerce advised of 
increase in production of chemical fire 
extinguishers, with accompanying 
chart. 

Page 9, Col. 5 

Increase reported in exportation of 
toys made in Germany. 

Page 1, Col. 2 

Department of Commerce reports de- 
crease in manufacture of wall paper. 

Page 16, Col. 2 

See “Patents.” 


Law interpreted on payment of com- 
pensation for drilling for potash. 


Page 1, Col. 1 
Milling 


Weekly imports of Canadian wheat 
totaled 1,126,000 bushels, all to be re- 
exported as flour. 

, Page 4, Col. 4 

Weekly grain market review. 

Page 4, Col. 2 


National Defense 
Annual report of Chief of Staff notes 


army, but declares personnel too small, 
more buildings and material needed, and 
more practical training required for 
reserve officers. 
Page 5, Col. 1 
‘Secretary of War in annual report 
points out that provisions of national 
defense act are not yet fulfilled, not- 
ing small increase in Regular Army 
im past ten years. 
Page 5, Col. 5 
Infantry maintains record of effi- 
ciency in marksmanship with 90 per 
cent of 39 regiments making scores 
necessary to qualify. 
Page 5, Col, 4 
See “Government Personnel.” 


e 
Oil. 

Capt. J. K. Robison, defense witness 
in Fall Doheny trial, testifies gsupple- 
mental contracts between skeen 
and Mr. Doheny regarding oil and stor- 
age tanks were not approved by Mr. 
Fall until after they had been declared 
advantageous to Navy by Secretary 
Denby. Letter from Secretary Wilbur 
to Capt. Robison warning him not to 
divulge confidential information of Navy 
admitted to evidence. 

Page 4, Col. 1 


Patents 


Examiners-in-Chief allow claims for 
improvement in insulating support, 
[CONTINUED ON PAGE THREE.] 





each, while a bid of $255 each for 400 | 











be api Announced ‘Democrats Ask 


Republican Aid 
In Cutting Taxes 





Nonpartisanship Claimed for 
Measure Prepared by 
Minority Leaders 
in Congress. 





Senator Simmons 
Issues Statement 


Measure to Be Introduced in 
House by Representative 
Garner of Texas on 
December 8. 


Representative Garner, of Uvalde, Tex., 
ranking Democratic member of the House 
Committee on Ways and Means, has an- 
nounced that he will introduce a bill to 
Provide for tax reduction in the House 
on December 8, based upon the belief 
that there will be a $500,000,000 surplus 
in the Treasury at the end of the pres- 
ent fiscal year. 

This measure, Mr. Garner said, will 
have the support of the Democratic mem- 
bers of the House Committee on Ways 
and Means. The minority members have 
directed Mr. Garner to propose a bill. 

Senator Simmons, of North Carolina, 
ranking minority member of the Senate 
Committee on Finance, issued a state- 
ment December 4, with the approval of 
Representative Garner saying they “put 
the matter of non-partisan tax reduction 
squarely up to the administration and 
the Republican leadership of Congress.” 

The full text of the statement follows: 

Senator F. M. Simmons, ranking 
Democratic member of the Senate Com- 
mittee on Finance, authorizes the follow- 
ing which has the approval of John N. 


Garner, ranking Democratic member of a 


the House Committee on Ways a 
Means: ; 
The Democrats in Congress, not haying 
had in view at any tie any attempt to 
make a partisan tax réduction “bill, in 
order to make their position perfectly 
clear and fully understood, now extend 
an earnest invitation to the Republican 
membership in both Houses to join with 
them in making the reasonable reduction 
in internal revenue taxes which the con- 





[Continued on Page 11, Column 5.] 


Barge Line Asks 
For Joint Routes 








Complaint Filed With I. C. C. 
Against Various Railroads by 
Government Corporation. 


In a complaint filed on December 4 
with the Interstate Commerce Commis- 
sion, by the Inland Waterways Corpo- 
ration, the Government corporation op- 
erating the Mississippi-Warrier river 
barge lines, the commission is asked to 
operating on the upper Mississippi river 
order the railroads to join the barge line 
in establishing reasonable maximum joint 
through routes between Minneapolis and 
St. Paul, Minn., and points on the rail 
lines in Illinois, Indiana, Missouri and 
Iowa, via Dubuque, Ia., on all classes of 
freight. The commission is also asked 
to require the establishment of reason- 
able and equitable divisions of such joint 
rates. 

The complainant operates a barge line 
between St. Paul and Minneapolis and 
New Orleans. Theodore Brent, traffic 
manager for the complainant, says in 
the complaint that it has endeavored to 
establish the joint routes with the de- 
fendant railroad lines “but has been un- 
able to reach any satisfactory adjust- 
ment of the matter.” The joint rates 
are said to be necessary in order that 
the barge line may participate in the 
movement of property between the points 
deScribed and in order to give shippers 
the privilege of utilizing the water route. 
The refusal of the railroads to join in 
the establishment of joint rates is de- 
clared to be “unjust and unreasonable.” 





South Africa Requires 
Registration of Companies 


American and other foregn campanies 
operating in South Africa through sub- 
sidiary organizations must register such 
subsidiaries before January 1, or else 
they will be assessed a corporation tax 
the Department of Commerce ~ just 
been informed by Perry J. SteVenson, 
American Trade Commissioner. 

The text of the Department statement 
follows: 

Under the provisions of Section 228 
of South African Act 46, 1926, which 
is to be operative January 1, all foreign 
companies with place of business in 


South Africa are subject to a yearly 


tax of 5 shillings per £1,000 of the regis- 
tered capital of the company. If the 
coal subsidiary of a foreign company 
has not been registered in Souht Africa 
on or before January 1, 1927, the basis 


on which the tax will be computed will — 
registered capital of coe 


be the total 
Poration. 


mpex 3420) 


Education 


Activities in Bureaus 
~ Cited by Dr. Work 
_ In Annual Report 


Reduction of 1,651 in Num- 
‘ber of Employes in Year 
Noted by Secretary of 
the Interior. 


Dr. Hubert Work, Secretary of the In- 


terior, in his annual report, issued for | 


publication on December 5, gave an out- 
line of the activities of the different bu- 
reaus of the Department of the Interior 
during the past fiscal year. A summary 


of the report, as issued by the Depart- | 


ment, follows in full text: 


Advantageous changes in the admin- 
istrative methods and policies of the 


various bureaus and branches of the In- | 


terior Department are contained in the 
annual report of the Secretary of the 
Interior. 

The reports shows that on June 30, 


1925, there were 16,386 employes of the | 


Department as against 14,735 on June 30, 
1926, a reduction of 1,651. 
accomplishments of the year cited in the 
report is the removal of the Pension Bu- 





One of the | 


reau into the Interior Building so that | 
all the major branches of the Depart- | 


ment are now housed under the same 
roof. This has had the result of bring- 


ing the scattered buredus and offices to- | 


gether for the first time in the Depart- 
ment’s history. 
Increase in Revenues Noted. 
Administrative effort and improved 


Geological Survey Were distributed dur- 
ing the year of which 687,779 maps and 
folios were sold for $47,840.86. 
Reclamation Works Completed. 
The Bureau of Reclamation continued 
the operation of irrigation projects pro- 
viding a water supply for the irriga- 
tion of 1,802,970 acres of land. Con- 
struction work during the year included 
the completion of the Gerber dam on the 
Klamath project, Oregon-California; the 
virtual completion of the McKay dam 
for the irrigation of the great Umatilla 
project in Oregon; continuance of con- 


struction work on the Guernsey dam on | 
| the North Platte project in Nebraska- 


Wyoming and the American Falls dam 


in Idaho; and commencement of con- ; 


struction on the Kittitas division of the 
Yakima project in Washington. The bu- 
reau also cooperated in the preparation 
of the adjustment act providing for the 
exclusion from project obligations of 
all unfit land and suspending and wiping 
out charges on land temporarily or per- 
manently unsuited to the production of 
paying crop. 

In outlining the accomplishments of 
the National Park Service, the report 
states that this bureau handled the larg- 
est volume of tourist travel in the history 
of the parks, the 1926 season reaching 
1,930,865 visitors as against 1,706,512 in 
1925 and 1,422,353 in 1924. The service 
also handled the largest volume of au- 
tomobile travel, the number of cars en- 


tering the parks in 1926 being 406,248 | 
las against 368,212 in 1925 and 315,916 | 


in 1924. Tourist travel to the national 
monuments also reached its highest peak 
in 1926 with 384,040 visitors as against 
294,050 in 1925 and 248,555 in 1924. 
spite a reduction of automobile fees in 
seven national parks, the National Park 


| Service collected $826,454.17 in revenues 


public service by each of the principal | 


bureaus of the Department are given in 
detail by the report. In the General 


Land Office, a reduction in operating ex- | 
penses of $538,925.16 is shown, the costs | 
being $2,370,170.19 for the fiscal year of | 
1926 as compared with $2,909,095.35 for | 


the preceding year. 
of employes of the land-office organiza- 
tion was decreased from 903 in 1925 to 


The average number } 


769 in 1926, a reduction of 134. Revenues | 


of the Bureau collected from all sources 
amounted to $11,414,040.46 for 1926 as 


against $10,766,194.59, a gain of $647,- | 


845.87. 

During the year reorganization was 
brought in the general administration of 
the Indian Bureau’s field activities deal- 
ing with health, educational, agriculturai, 
and industrial development of the In- 
dians. For promotion of the health ac- 
tivities there was detailed by the United 


States Public Health Service a physician | 


to serve as chief medical director. 
country was divided into four districts, 
each being placed under the immediate 
supervision of a medical director. 
field activities were put under charge of 
a general superintendent, the position be- 
ing created during the year, and nine 
field districts were established under the 
immediate supervision of district super- 
intendents. It was stated that the bu- 
reau had continued its southwestern cami- 
paign against trachoma among the In- 
dians, the number of cases examined to- 
taling 14,756 with 4,479 cases of trachoma 
found and treated. The Pueblo Lands 
Board, appointed to adjust the titles of 
Pueblo lands in New Mexico, substan- 
tially completed its investigations and re- 
ports during the year on four Pueblos 
and has commenced work on another. 

In summarizing the activities of the 
Pension Bureau, the report states that 
the Bureau disbursed in pensions for the 
year the sum of §207,844,348.29, which 
covered the entire amount appropriated 
and available for that purpose. Unex- 
pended balances of $13,707, $422.98, $2,- 


The | 


Other | 


| quantities. 


102.09 and $6,333.49 were returned to the 


Federal Treasury from appropriations 
for operating costs of different divisions 
of the bureau. The bureau disposed of 
139,351 claims, and issued 87,956 
sion certificates during the year. 
the Retirement Act, there was $6,766,- 
601.17 disbursed for annuities during the 
year, and $3,443,864.32 for refunds. The 
amount of the fund on June 30, 1926, was 
$54,622,564.54. 
Educational Surveys Trade 


pen- | 
Under | 


Activities of the Bureau of Education | 


for-the year are outlined. Eight surveys 
into different phases of education were 
made at the request of the proper of- 


ficers of States while 61 investigations | 


were completed by members of the Bu- 
reau’s staff. There are also 63 impor- 
tant studies now in progress in the Bu- 
reau, according to the report, dealing 
with educational subjects. Reading 
courses were conducted, which enrolled 
more than 20,000 readers of whom 1,600 
were added during the year. In Alaska 
the Bureau conducted 86 schools, includ- 
ing summer schools, for Alaskan natives 
with 160 teachers and 3,912 pupils. Three 
industrial schools were maintained. Five 
hospitals were also operated for the na- 
tives of Alaska with five full-time physi- 
cians, 22 hospitals and village nurses, 
and one first-aid man. 

remodeled, equipped and manned as a 
floating hospital for duty on the Yukon 
River during the season of navigation 


from the operation of the national parks | 


and monuments in 1926 as against $670,- 
290.98 in 1925 and $663,886.52 in 1924. 


Importance of Kegs 


In Diet of Child Held 
Second Only to Milk 


Coddling of Food in Pref- 
erence to Hard or Soft 
Boiling Is Recom- 
mended. 


The importance of eggs in the diet of 


children is said by the Bureau of Home | 


Economics to be second only to the im- 


portance of milk. Eggs furnish valuable 
protein, needed for building of children’s | 
The yolk is richer in iron than | 
any other common food, and phosphorus | 


bodies. 


and lime are also present in notable 
of vitamins A and B. Vitamin A is called 
the growth promotion vitamin, and is 
helpful in preventing rickets, it 
pointed out. . 
Coddling of eggs is recommended as 
the method of preparation rather than 


hard or soft boiling, since egg protein is | 


sensitive to heat and is best utilized by 
the body when slightly cooked. The 
coddled egg which ‘s dropped into a ves- 
sel of boiling water, covered and removed 
immediately from the heat and allowed 
to cook slowly for about eight minutes, 
has a tender, jelly-like white and soft 


| but sufficiently cooked yolk. 


This method is preferable to soft-boil- 


ing (that is, cooking in boiling water for | 
three minutes), since the white nearest | 


the shell becomes hard while the rest 


of it remains in a semiliquid form and | 


the yolk is practically raw in softboiling. 
Coddled eggs are more appetizing and 


more readily and completely digested, it | 


has been found in scientific investigations, 


nomics. 


Recipe Is Announced 
For Christmas Cake 


A recipe for Christmas fruit cake has 
just been made public by the Bureau of 


Home Economics through the daily radio | 
It is recommended | 


housekeepers’ chat. 
as being moderate in size and expense. 
Following is the tested recipe: 
One pound of raisins, % pound o@ 


| citron, % pound of butter, 1 pound of 


| the butter and sugar together. 


currants, 4 cups of flour, 1 cup of sugar, 
¥2 cup of cider, % cup of tart jelly, 14 
cup sour cream, 42 teaspoon soda, % tea- 
spoon salt, 1 cup molasses, 5 eggs, 1 
tablespoon cinnamon, and 4% teaspoon 
nutmeg. 

Prepare the fruit, picking it over, 
washing and drying it carefully. 
the citron into very small pieces. Cream 
Separate 
the eggs, and ad dthe yolks after the but- 


| ter and sugar are blended. Add the liq- 


A boat has been | 


with a medical staff of a doctor and two | 


nurses. Medical relief is thus being car- 


ried to 4,000 native people who live along | 


the Yukon and tributary rivers. 
The Geological Survey, the 
states, made geologic surveys 


report 
in 43 


States and the District of Columbia in- | 


cluding geologic mapping, determina- 
tion of stratigraphy, structure and geolo- 
gic history and examination of mineral 


resources. During the year it cooperated | 


with eight States in geologic work and 
continued detailed geologic mapping of 


the coal fields of public land States, pre- | 

| pecans, 
| walnuts, mav be added to the list of in- 
| gredients if desired. 


paring reports showing the outcropping 
thickness, quality of coal, and estimates 
of available tonnage. Eight field parties 
were maintained in Alaska during the 
field season. The bureau also took over 
by transfer from the Bureau of Mines 
the supervision of the production of coal 
and oil on public lands in Alaska as well 
as the supervision of mine safety. The 
report shows that 227,036 beoks, 8,949 
geologic folios, and 760,346 maps of the 


ee 


| eggs. 
flour, it will be scattered through the | 
| cake, instead of settling to the bottom. 
The cake should be baked in a tube | 





i 


uids—the cider, the jelly, the 


cream, and the molasses. Mix one half 


of the flour, salt, soda, and spices. Mix | 


the other 


half of the flour with the 
fruit. 


Add the dry ingredients, gradu- 


ally to the liquid ingredients, then the | 


floured fruit, and last, the whites of the 
If the fruit is well covered with 


with a well greased paper around the 
sides of the pan. Bake in a slow oven 
(275 to 300 degrees Fahrenheit). 


cake is baking. If the recipe for this 


| fruit cake is doubled, it should be baked 


in two pans. A cup of chopped nuts— 


blanched almonds, or English 


Storage Holdings of Fish 
Show Increase Over 1925 
An increase for October in the holdings 


of fish in cold storage as of October, 
1925, has just been announced by the 


De- | 


Eggs are also good sources | 


was | 


Cut | 


sour | 


Place | 


a cup of water in the oven while the | country in October, 1926, amounted to | 
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Public Health . 


More Facilities for Part-Time Schooling 


Sought in Address Made by J. C. Wright 


Continuation 
Schools 


Death Rate for 1925 
Rises in New York 
And Falls in Oregon 


Minnesota and Iowa Show 
Slight Increase Over 1924; 


Heart Disease Gains in 
Three States. 


The death rate in the State of New 
York showed a slight increase in 1925, 
over 1924, the figures per 100,000 being 
respectively 1,277 and 1,271, according 
to compilations of the Bureau of the 
Census, made public by the Department 
of Commerce on December 5. The sta- 
tistics of Oregon showed a decrease from 
1,139 to 1,116. 

Minnesota-and Iowa, figures for which 
were made public the same day, showed 
a slight increase in death rates. 


1924 to 974 in 1925, and Iowa from 983 
| to 1,004. 

The text of the four summaries issued 
by the Department of Commerce fol- 
lows: 

The Department of Commerce an- 
nounces that the 1925 death rate for 
New York was 1,277 per 100,000 popu- 
lation as compared with 1,271 in 1924. 


The principal increases in rates in 1925, 


| were from diseases of the heart (from 
249 to 262 per 100,000 population), ne- 
phritis (from 103 to 112), and influenza 
(from 11 to 13). 

The principal decreases in 


in rates 


1925 were from measles (from 8 in 1924 | 
per 100.000 population) and whoop- | 


to 3 
- 


ing cough (from 7 
The 1925 death rate for Oregon was 


to 5). 


1,116 per 100,000 population as compared 


with 1,139 in 1924. This decrease in 
1925 is more than accounted for by de- 
creases in the death rates from measles 
(from 11 to 0.1 per 100,000 population), 
pneumonia, all forms (from 74 to 67), 
| tuberculosis, all forms (from 71 to 65), 


| and diabetes mellitus (from 21 to 17). } 
| Increases in 1925 are shown in the rates | 


| from diseases of the heart (from 174 in 
1924 to 184 per 100,000 population), in- 
fluenza (from 16 to 24), and whooping 
cough (from 2 to 7). 
The 1925 death rate for Minnesota was 
974 per 100,000 population as compared 


with 971 in 1924. The principal increases | 


in rates in 1925 were from influenza 
(from 10 to 24 per 100,000 population) 
and nephritis (from 58 to 62). 

The principal decreases in rates in 
1925 were from tuberculosis, all forms 
(from 68 in 1924 to 60 per 100,000 popu- 


(from 5 to 1), and scarlet fever (from 8 
to 6). 

The 1925 death 
1,004 per 100,06 
with 983 in 1924. 
is more than accounted for by increases 


rate for Iowa was 
population as compared 


17 to 31 per 100,000 population), diseases 
of the heart (from 139 to 149), nephritis 
(from 62 to 71), and cancer and other 
malignant tumors (from 99 to 104). A 
decrease in 1925 is shown in the death 


rate from measles (from 11 in 1924 to | 


1 per 100,000 population). 


Health Programs in Schools 
To Be Studied by League 


| tion for a comparative study of school 
| health programs and regulations and for 
the study of certain special problems of: 
| hygiene has been indorsed by the Health 
Organization of the League of Nations 
| at Geneva, and steps will be taken to 


| Public Health Service has just been in- 
} formed in a report from Geneva. 

The study is to be made in response 
to the proposal of Dr. Tsurumi, a mem- 
| ber of the League’s health committee 
from Japan. The Medical 
the Health Organization has been re- 
| quested to collect the information as 
regards the school hygiene and physi- 
cal education of children. 

The full text of that portion of the 
report submitted to the Public 
Service dealing with this phase of the 
Health Organization’s work follows: 

School hygiene and physical educa- 
tion.—In response to the proposal 
Dr. Tsurumi (member of the 
Committee from the sanitary services 
| of Japan, late Director of the Health 
Service of the South Manchurian Rail- 
| way Co.), the Committee instructed the 
| Medical Director to collect information 
for a comparative study of school health 
programs and regulations, and for the 
study of certain special problems of 
| school hygiene, such as the nutrition of 
| school children and recent experience in 
the prevention of certain infectious school 
diseases. The Committee further re- 
quested the Medical Director, in con- 


cation and after consultation with the 
health authorities of Czechoslovakia, to 


cal education, in order to give effect to 
the resolution relating to this subject 


; sion of the Assembly on the proposal of 
| the Czechoslovak delegation. 


Department of Commerce. The full text 
of the Department’s report follows: 
Cold storage holdings of fish in this 


| 70,300,892 pounds, which represents an 
| increase of 11,948,128 pounds, or 20.47 
per cent, over the holdings on the same 
date in 1925, and is above the five-year 
average by 16.53 per cent, according to 
the Bureau of Fisheries. 
during the month amounted to 2,472,268 
pounds more than the amount frozen 
during the same period last year. 

In Canada there were 4,622,539 pounds 
of halibut, 1,274,716 pounds of mackerel, 
8,348,534 pounds of salmon, and 13,908.,- 
412 pounds of all other varieties of fish 
op hand on October 1, 1926, 


Minne- | 
| sota increased from 971 per 100,000 in | 


| tinuation education.” 


lation), smallpox (from 12 to 8), measles | 


This increase in 1925 | cation, a thesis can be maintained that 


. - : | wherever in the life of an individual he 
| in the death rates from influenza (from | 


A survey for the gathering of informa- | 


| parasites 
% | carry is an, » United States | 
according to the Bureau of Home Eco. | carry out this plan, the United States | 


Director of | 


Health | 





of career. 


Health | 


| periods, 
| this legislation affects the youth between 


sultation with experts in physical edu- | 


prepare a report on the subject of physi- | 


| attendance 


The fish frozen | 


| extension of the State’s wardship. 


Director of Federal Board for Vocational Education Asks 
Better Legislation on Subject. 


J. C. Wright, director, Federal Board | tions subject to public supervision and 


for Vocational Education, in an address 
delivered on December 4 before the mem- 
ber of the American Vocational Associa- 
tion in Louisville, Ky., made a plea for 


better State legislation with regard to | 


the conduct and maintenance of continua- 
tion schools. 

He recommended that a National Com- 
mittee, similar to that now engaged in 


the study of advanced courses preparing | 
for leadership in vocational education, be |! 


created for the purpose of considering 
the problems related to continuation 
school work, which he characterized as 
being of outstanding importance in the 
general program of vocational education. 

“In presenting this topic,” said Dr. 
Wright, “I assume that by the term 
‘continuation school’ is meant that larger 
portion of the part-time school program 
which can not be classified as having 
occupational preparatory or occupational 
extension objectives. Out of a total en- 
rollment during the fiscal year ending 


| June 380, of more than 466,000 in trade 


and industrial and home economics part- 
time schools, 390,000, or 84 per cent, 
were classified as be in general continua- 
tion schools.” 
Four Principles Set Forth 

In the course of his address, Dr. 
Wright set forth what he termed to be 
the four “general sociological principles 
effecting the problem of part-time con- 
These four prin- 
ciples were stated as follows: 

“1, The interests of society require 
that all individuals potentially capable 


and not under six years of age shall | 


either be in school or at some useful 
work during their entire productive pe- 
riod. 

“2. All forms of social organizations, 


| such as the local, State or National Gov- 
maintained the | 


ernments, have always 


right to extend their ‘wardship’ over the 


youth coming within their jurisdictions; | 
this wardship being extended in the de- | 
gree deemed wise in order that the youth ) 
| of the community or Nation might be de- 


veloped and conserved for the most effi- 
cient social service. 


“3. Where governmental wardship is | ae : 
| clude individuals who for one reason or 
| another are unable to attend schools, or 


exercised so as to prevent the entrance 
of youth into employment previous to 14, 
16 or 18 years of age, and where the 
youth are compelled to attend school full 


| time during this period, it would appear 


reasonable that society should assume 


| the obligation of providing as a part of 


the compulsory school program oppor- 
tunities for those compelled to attend to: 
(a) Learn how to work; (b) acquire 


| habits of work; (c) acquire respect for 
| the dignity of labor. 


Opportunity Essential. 
“4, As a theory of democracy in edu- 


can better profit by organized instruction 


than by unorganized experiences in which | 
| he is largely taught by ‘pick-up’ meth- 
| ods, it is the responsibility of society to | 
| provide organized educational opportu- 


nities.” 


Referring to the first of the four 


| sociological principles, the director ex- 
| plained that the term “work” is used in | 
| the sense that it means activities which | 


have to do with wealth production, or 
which have to do with the well being or 
the progress of a democratic society. 
“Under this hypotheiss,” he said, “it 
follows that it is undesirable for the so- 


| cial organization to be handicapped by 


having within its membership groups of 
who neither contribute to 
wealth production nor to the welfare of 
society. 
Quotes Abraham Lincoln. 

“Abraham Lincoln expressed this in 
slightly different language when he said: 
‘Educated people must labor. Otherwise 
education itself would become a positive 
and intolerable evil. No country can 
sustgin in idleness more than a small 
percentage of its numbers. The great 


| majority must labor at something pro- 


ductive.’ 


“While the individual is in school he 


is presumably in some way increasing his | 
assets for the purpose of rendering some | 


desirable social return both to himself 


; and to society as a whole when he leaves 


school and enters upon his productive 
On the other hand, the indi- 
vidual who is actually at work may or 


may not be contributing to wealth’ pro- | 


duction and to social progress to the best 


| of his intrinsic capacity, due to a lack 
| of educational opportunity.” 


Dr. Wright explained that the exercise 


| of wardship, referred to in his second | 
| and third sociological principes, has re- | 

sulted in legislation providing for com- | 
| specific problems for which solutions are 


pulsory school attendance for certain 
groups of individuals and for certain age 
In most States, he pointed out, 


the ages of six and 14 or 16 years of age. 
Advises Part Time Schools. 

“If society,” he said, “is unable or un- 
willing to provide opportunities for learn- 
ing habits of work in the school under 
full time attendance conditions, then the 


. - J | only alternative, if these experiences are 
| adopted by the Seventh Ordinary Ses- | tg be secured at all, is a modification of 


| the 
legislation which will enable the youth 


full time compulsory attendance 


to secure the experiences elsewhere. 
“In other words, if the full time schooi 


; can not or will not give the youth these 


abilities, attitudes and ideals, society 
should relieve the individual from school 
requirements and their re- 
strictions inhibiting employment, in or- 


| der that the youth of the land may exer- 


cise their own individual responsibility. 

“In my opinion this opportunity can 
be exercised more efficiently both for the 
State and for the individual under an 
For 
example, in States having full time com- 
pulsory attendance laws extending to the 
age of 16 or 18, a change in the law can 


be made so that boys and girls under | 


the age limit may be placed at work on 


4a part time basis under controlled condi- 








approval. 

“Twenty-five States now have part 
time compulsory school attendance laws 
of one form or another. The enactment 
of these laws recognize the educational 
value of desirable forms of employment, 
and the place of employment should be 
officially recognized as extension labora- 
tories or as school shops of the educa- 
tional system. Such a change in legal 
requirements and in viewpoints with re- 
spect to education would also broaden 
and enrich the school curriculum in scope 
far beyond any conditions possible to 
duplicate in school shops.” 

Defending the theory that society bears 
the responsibility of providing adequate 
organized instruction, Dr. Wright said: 
“There appears to be no reason why, 
in a democracy, one group should be 
more favored and receive education at 
public expense throughout the elemen- 
tary schools, the high schools, and col- 
leges, simply because they have not 
found it necessary or desirable to go to 
work and become wealth producers, while 
denying the same or a similar opportu- 
nity to another group, who, because of 
employment, can only attend school un- 
der certain limited conditions. 

Calls It Discrimination 

“If the State is wliling to provide 
training at public expense for the engi- 
neer, for the chemist, for professional 


| workers of various kinds, and is unwill- | 


ing to provide similar opportunities for | 


| the employed adult and the employed 


youth, it is discriminating in the type 
of service for which taxpayers are will- 
ing to pay.” 

The speaker divided, for educational 
purposes, the entire social body into 
three main groups as follows: 

1. A group composed of those who 
are in school and whose business it is to 
be in school. 

2. A group composed of those who are 


at work contributing to their own sup- | 


port and to the support and pleasure of 
others. 

3. A group composed of those who are 
neither in school nor at work. 

“This latter group,” he said, ‘“‘may in- 


curring from influenza and pneumonia 
' has been recorded for the week ended 


| cities for the corresponding week of 





individuals who have attended school up | 


to the close of a period of compulsory 
school attendance as fixed by State leg- 
islation, and who have not yet gone to 
work. 
Second Group Considered. 

“Included in the second group, which 
is composed of those who have gone to 
work, are a large number who are em- 
ployed in what are commonly denominated 
as juvenile jobs. 
group are in the earliest stages 
adolescence, in the formative period, and 
are particularly in need of assistance in 
adjusting themselves both occupationally 
and socially. 


“Consequently the modern conception | 


of the social responsibility for all groups 
places a special responsibility on society 
for providing educational service to this 
particular group, and for the purpose of 
this discussion this group is designated 
as the continuation school group. 

“The group thus designated the 
continuation school group lies largely 
between the age of full-time school re- 
lease and the age of effective entrance 
into a line of employment that may be 
regarded as of a permanent character. 

Age of Release Defined. 

“By the age of school release is meant 
the chronological age, or possibly the 
mental age, in some cases, at which com- 
pulsory school legislation ceases to effect 
the actions of the individual. This age 
varies according to legislation in differ- 
ent States. At present there is a con- 
stant tendency to raise the age limit of 
full-time attendance. 

“It is not the function of this address 


as 


The memvers of this | 
of | 


| hand, prevalence 





| was 1,380 cases. 


to discuss the question of whether the | 


age for school release should be placed 
at 14, 16 or 18 years, but to call atten- 
tion to modifications in 


continuation | 


school legislation which will make that | 


program more effective. 


“It is commonly stated that advocates | 


of the National Child Labor Amendment 
favor National control of child labor up 
to the age of 18. The National Associa- 
tion of Manufacturers, on the other hand, 
advocates 14 years as the highest age for 
compulsory full time attendance. The 
statement has also been made that the 
National Child Labor Committee believes 
that children should remain under the 
control of the public schools up to the 
age of 16.” 
Five Problems Stated. 

The general subject of continuation 

education, Dr. Wright said, offers five 


sought. 
fohows: 

1. Can part time continuation school 
education be made so effective that it 


These problems were stated as 


| will meet the approval of progressive 


employers, and at the same time be satis- 
factory to the advocates of the restric- 
tions on child labor? 

2. Is there an outstanding need for 
greater uniformity in educational 
quirements of young workers as now 
provided by the several States? 


3. Is it possible and desirable to set | 


up a continuous educational program for 
all persons of 6 and under 18 years of 
age, this program to be set up so as to 
include: 

(a) Compulsory full-time attendance to 
the age of release for entrance into em- 
ployment. 

(b) Part-time compulsory attendance 
from the entrance into employment to 
the age of 18. 

4. What are the most desirable social 
objectives possible of attainment through 
general continuation schools ? 

5. Since 25 States have enacted leg- 
islation providing for continuation 
schools under one form or another, what 
are the factors which enter into this 
school program and which can be modi- 
fied so as to affect its efficiency? 


re- | 





Att Statements Herery Arp Given on Orrrcran AutHortty ONLY 


AND WITHOUT COMMENT BY 


Disease 
Prevention 


Legislation Is Proposed 
For Distilling of Liquor 


[Continued from Page 1.] 

tions particularly interested in the en- 
forcement of the prohibition laws, Mr. 
Andrews announced that his proposed 
medicinal spirits corporation would in- 
clude a section to the effect that nothing 
in the proposed act should change any 
of the provisions of the existing laws as 
to the replenishment of the present sup- 
ply of medicinal spirits, except that when | 
the Commissioner of Internal Revenue, 
as provided in existing laws, shall de- 
termine that the time has come to man- 
ufacture new supplies, he shall direct the 
proposed medicinal spirits corporation, 
and none other, to manufacture these 
supplies; and this manufacturing shall 
be done in two designated distilleries 
only, one for rye and one for Bourbon, 
and neither of these distilleries shall be 
located in any State whose laws prohibit 
the use of medicinal spirits. 


Decline Is Reported 
In Number of Deaths 
Caused by Influenza 


Public Health Service An- 
nounces Survey of Commu- 
nicable Diseases 


for Week. 


A decline in the number of deaths oc- 


November 13 of this year as compared 
with the corresponding week of 1925, the 
United States Public Health Service an- | 
nounced December 4, on the basis of re- | 
ports received from State Health Offi- | 
cers. Reports from 95 cities with a total 
population of more than 29,730,000, 
showed an aggregate of 682 deaths from 
these causes for the current surveyed 
week, as compared with 803 in the same 


1925. 

The incidence of diphtheria, measles, 
searlet fever, and smallpox showed in- 
creases for the week ended November 
13, 1926, as compared with the 1925 
week, the report shows. On the other 
of poliomyelitis and 
typhoid fever, as well as the deaths re- 
sulting from influenza and pneumonia, 
showed decreases. Me 

Resume of Diseases. 

A resume of the status of communic- 
able diseases in the United States for the 
week ended November 13, 1926, as com- 
pared with the same week of 1926, and 
based on reports received by the Pub- 
lic Health Service from state health of- 
ficers foliows: 

Diphtheria.—For the week ended No- 
vember 13, 1926, 40 States reported 2,- 
568 cases of diphtheria. For the week 
ended November 14, 1925, the same 
States reported 2,180 cases of this dis- 
ease. One hundred cities, situated in 
all parts of the country and having an 
aggregate population of more than 30,- 
300,000, reported 1,328 cases of diph- 
theria for the week ended November 
13, 1926. Last year for the correspond- 
ing week they reported 965 cases. The 
estimated expectancy for these cities 
The estimated ex- 
pectancy is based on the experience of 
the last nine years, excluding epidemics. 

Measles.—Thirty-nine States reported 
3,613 cases of measles for the week 
ended November 13, 1926, and 2,440 
cases of this disease for the week ended 
November 14, 1925. One hundred cities 
reported 615 cases of measles for the 
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Plum Crop Reported 
Normal in Advices on 
Yield in Yugoslavia 


Department, of Agriculture 
States Total Is Approxi- 
mately 937,000 
Short Tons. 


Between 50,000 and 55,000 short tons 
of Yugoslavia prunes will be available 
for export, the American Consul at Bel- 
grade has reported to the Department of 
Agriculture. The 1926 plum crop is said 
to be normal with an approximate yield 
of 937,000 short tons, about 40 per cent 
of which will probably be used for plum 
brandy. 

The text of a statement prepared by 
the Bureau of Agricultural Economics 
follows: 

The 1926 plum crop of Yugoslavia is 
said to be normal and to have given a 
yield of approximately 937,000 short tons 
of fresh fruit, according to a report from 
Consul K. S. Patton at Belgrade. The 
fresh fruit was: reported to be large and 
juicy but with a slightly smaller sugar 
content than usual because of the ab- 
normally cool and rainy weather ddring 
the summer. Because of these conditions 
the plum crop was gathered about three a 
weeks later than normal. . 

The production of dried prunes in 
Yugoslavia depends greatly upon the de- 
The 1926 supply 
of brandy is normal and consequently 


| the quantity of plums available for dry- 


ing will be a formal proportion of the 
total yield or about 40 per cent, after 
the deduction of about 20 per cent of the 
fresh crop for wastage and domestis con- 
sumption of fresh fruit. This indicates 
a total yield from the 1926 crop of about 
83,000 short tons“ of dried prunes, ac- 
The quantiiy 
of prunes available for export will be 
between 50,000 and 55,000 short tons. 


| Lower prices, however, might cause a 


larger part of the output to be consumed 
locally or converted into brandy, thus re- 


| ducing the exportable surplus. 


The wholesale price of prunes on the 
Belgrade market on October 30, 1926, 
compared with November 1, 1925, prices 
in parentheses, were, in cents per pound: 
70’s, 5.1 (4.7); 80’s, 4.3 (4.6); and 100’s, 
3.3 (3.8). 


week this year, and 969 cases last year. 
Poliomyelitis Decreases. 

Poliomyelities.—The health officers of 
40 States reported 52 cases of poliomye- 
lities for the week ended November 13, 
The same States reported 76 
cases for the week ended November 14, 
1925. 

Scarlet fever.—Scarlet fever was re- 
ported for the week as follows: Forty 
States—this year, 3,592 cases; last year, 
2,832 cases; 100 cities—this year, 1,200 
cases; last year, 1,044 cases; timated 
expectancy, 919 cases. 

Smallpox.—For the week ended nf 
vember 13, 1926, 40 States reported 377 
cases of smallpox. Last year for the 
corresponding week they reported 293 
cases. One hundred cities reported small- 
pox for the week as follows: 1926, 32 
cases; 1925, 46 cases; estimated expect- 
ancy, 38 cases. No deaths from smallpox 
were reported by these cities for the week 
this year. 

aTyphoid fever.—Six hundred and forty- 
seven cases of typhoid fever were re- 
ported for the week ended November 13, 
1926, by 40 States. For the correspond- 
ing week of 1925 the same States re- 
ported 675 cases of this disease. One 
hundred cities reported 120 cases of 
typhoid fever for the week this year 
and 65 cases for the corresponding week 
last year. The estimated expectancy for 
these cities was 104 cases. 
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Foreign Affairs 





Mr. Grew Describes 
Help and Protection 
Given Foreign Trade 


~ 


Undersecretary of State Dis- 
cusses Functions of Di- 
plomacy in Behalf of 
American Business. 


The part played by diplomacy in shap- 
ing the commercial policy of the United 
States was described by Joseph C. Grew, 
Undersecretary of State, in the course of 





an address delivered in New York, De- | 
cember 4, before members of the National 


Republican Club. 
The Department of State, Mr. Grew 


said, not only has negotiated a series | 


of unconditional most-favored-nation 
treaties, but has made 
American business man abroad is not dis- 
criminated against in the application of 
tariff duties. The Department considers 
that it is its duty, he said, to secure in- 
formation regarding investment and 


trade abroad and to “protect legitimate | 


American rights,” but not to “point the 


way of investment abroad or supervise | 
the operation of that investment when | 


made.” ; 
Praise for Mr. Hoover. 
After complimenting Herbert Hoover, 


Secretary of Commerce, for the manner 


in which the Department of Commerce 
has disseminated foreign commercial in- 
formation to American business, Mr. 
Grew stated that the Department of 
State was largely responsible for the col- 
lection of this information through its 
320 ‘consular establishments, its fifty 
diplomatic missions, and the 3,000 per- 
sons attached to these in all the impor- 
tant commercial centers of the world. 

The upkeep of this consular and diplo- 
matic staff, Mr. Grew stated, cost the 
Government but $2,000,000 a year, due to 
the fact that the Department received 
$8.000,000 annually from passport fees. 

Mr. Grew said in part: 

“The statement is often heard that 
the American Government has no policy 
in connection with international, political 
and economic matters. 


“Gentlemen, our system of government | 
is based upon a healthy party system. | 


Administrations come and administra- 
tions go. 

“But so far as changing circumstances 
permit, the attitude of the Government 
of the United States towards the devel- 
opment of American commerce abroad is 
‘guided by certain definite and consistent 
principles and lines of conduct which 
have long been established. 

Aid to American Business. 


The basis for these principles is the 


aim on the part of our Government to | 
assist and promote legitimate American 


enterprise abroad by creating condi- 
tions of equality of opportunity under 
which bona fide American business may 


@ be carried on to the advantage of the 


% 


4 









Americans concerned and of the persons 
@h wrom they deal, and by seeking to 
preserve and safeguard legitimate Ameri- 
can rights duly acquired in connection 
with the operation of that business, in 
a word, the poticy of the open door. 

“This may be characteristzed as the 
economic policy of our Government, a 
portion of the control of which lies with- 
in the province of the Department of 
States as the agency which deals with 
foreign governments under the direction 
of the President. 

“Let us see how this policy works out 
in practice: 

“First of all, definite 
guarantees must be established with a 
view to safeguarding legitmate naional 
interests and a definition of the rights 
of American citizens in intercourse with 
foreign nations. These guarantees and 
definitions of rights can best be secured 
in the forms of treaties of amity, com- 
merce and consular rights which set 
forth the rights and privileges which 
the United States and other Govern- 
ments shall respectively assure to each 
other and to their respective nationals. 

“The existing gommercial treaties of 
the United States.are largely obsolete, 
and with many important countries no 
such treaties whatever exist. The De- 
partment of State, therefore, has com- 
menced to negotiate new _ treaties 
adapted to our present laws and exist- 
ing conditions. 

Most-Favored-Nation Clause. 


“T will not encroach so far upon your 
oe and courtesy as to discuss the de- 
twee of those treaties. Suffice it to say 
that they are based chiefly upon the 
unconditional form and interpretation 
of the most-favored-nation clause, as 
distinguished from the conditional form 
and treatment which has hitherto char- 
acterized our commercial treaties with 
other nations. 

“The distinction between the condi- 
tional and unconditional clauses is that 
the former offers no assurance that the 
parties to treaties containing it will not 
enter into exclusive reciprocity treaties 
with third countries and so discriminate 
ayainst the commerce of each other; 
while the ‘latter requires that each 
party’s lowest duties and best treatment 
shall be accorded to the other regardless 
of any bargains which either may have 
made with any third country. 

“Our adoption of this new treaty 
policy springs logically from the pro- 
vision of Section 317 of the Tariff Law 
of 1922, which authorizes the President, 
if the public interest require, to “specify 
and declare new or additional duties” on 
the commerce* of countries which dis- 
criminate against American trade by 
imposing upon it higher or other charges 
than may be imposed upon trade be- 
tween such countries and third coun- 
tries. This provision obviously is a 
mandate to the Department of State to 
Strive to de away with discriminations 
against Amerivan commerce and_ that 
duty we are now undertaking through 


ti 


sure that the | 


| 
international 








showing invention is adoption of parts 
of other devices. 

Page 13, Col. 1 

Examiners-in-Chief grant patent on 

baby band, holding mesh cloth to en- 

gage books adjustably is new, and re- 
versing examiner. 


Page 18, Col. 2 

Examiners-in-Chief reverse decision 

rejecting claims for patent on improve- 
ment in packing ice cream. 

Page 12, Col. 1 

Commissioner of Patents rules that 

design on golf ball of unique nature is 

such as to justify patent. 

: Page 13, Col. 7 

Patent suits filed in the various courts 

of the United States. 


Page 13, Col. 2 
Six claims rejected in patent on rec- 
order of water stages. 


Page 13, Col. 3 
See “Court Decisions.” 


Postal Service 


Chicago concern denied use of mails 
for selling dresses by methods not ob- 
served by postal inspectors. 

Page 15, Col. 1 

Seventeen orders approved establish- 
ing, discontinuing and changing mail 
messenger routes. 


Page 15, Col. 4 

Automobile owners asked to mail ap- 

plication at once for 1927 automobile 

tags. 

Page 15, Col. 4 

Postmasters cautioned to use proper 

receipt form on foreign registered mail. 

Page 1, Col. -4 

Annual report of Postmaster General 
reviews rural mail service. 

Page 15, Col. 7 


chines and for armored cabs. 
Page 1, Col. 6 


Prohibition 


Commissioner of Internal Revenue 

| | announces that stamps for spirits bot- 

tled in bond will bear serial numbers 

in future. 

| Page 8, Col. 4 
Lincoln C, Andrews announces plans 

for creation of private corporation to 

| | distill spirits for medicinal use. 

Page 1, Col. 6 


Public Health 


Dr. Robert Olesen, of Public Health 
Service, describes studies made as to 
causes and cure of goiters. 

Page 16, Col. 3 

Public Health Service announces de- 
cline in number of deaths caused by 
influenza in weekly survey. 

Page 2, Col. 6 

Health organization of League of Na- 
tions announces plans to study school 
health programs and regulations. 

Page 2, Col. 3 





“ 





the negotiation of the aforesaid new 
treaties and modi vivendi. 


“The American Government does not 





Contracts awarded for cancelling ma- | 


| 0 


seek from or grant to foreign countries | 


exclusive tariff favors, excepting in the 
case of Cuba which is related to us in a 
special manner for reasons of history and 
propinquity. The tariff law of 1922, in 
authorizing the President to impose addi- 
tional duties on the commerce of coun- 
tries which discriminate against Ameri- 
can trade, must not be regarded as an 
authorization to use discrimination as 
an end in itself but merely as a possible 
means to exact that equality of treat- 
ment which is the basis of our policy. 


No Economic Imperialism. 

“Our Government has from time to 
time been charged with economic or fi- 
nancial imperialism. Need I say that 
such a charge is baseless? Such a policy 
or measures taken in line with such a 
policy would be in disaccord with the 
fundamental principles of the American 
Government.” ; 

“No such policy could receive the ap- 
proval or support of our Government’s 
agencies. Our Government does not seek 
to exploit or extend control over other 
nations through the agency of foreign 
trade and the investments of American 
citizens in foreign countries. ; 

“It will furnish and safeguard fair 
and equal opportunity for American en- 
terprise and investment abroad but it 
will not undertake to sponsor private in- 
terests or urge them to engage in special 
enterprises in designated countries. It 
| will hold the door open, but it will not 
| force or urge American interests to cross 
the portal. 

“The choice between the foreign or 
domestic field as regards business activi- 
ties rests with the American business 
men and the justifications for the choice 
must be determined on a business basis. 

“The Department of State and the 
representatives abroad are always ready 
to assist the American business public in 
securing information concerning condi- 


value of a proposed undertaking and in 
preserving the legitimate American 
rights in that undertaking when duly ac- 
quired in good faith; but the Depart- 
ment of State can not point the way of 
investment abroad or supervise the oper- 
ations of that investment when made. 


Production of Commerce. 

“Now let us see how these principles 
work out in practice. So far as our com- 
merce is concerned, and certainly today 
there are few diplomatic questions with- 
out some commercial aspect, the func- 
tions of our Foreign Service in connection 
therewith fall under two main headihgs, 
trade promotion and trade protection. 

“The treaties of which I have spoken 
are of course the basis of all trade pro- 
tection. We must obtain for our traders 
equal opportunity with their competitors, 
either through clearing away obstacles 
to successful trade through the negotia- 
tions of these treaties, or by securing 
modifications of administrative restric- 
| tions, or by protecting them in the en- 
joyment in foreign countries of such 








tions in foreign countries which would | 
be of use in determining the business | 


| 





| 





Treaties 


Diplomacy 





[CONTINUFD FROM PAGE ONE.] 





Bureau of Census reports. rise in 
death rates of New York, Minnesota 
and Iowa, and drop in Oregon. 


Page 2, Col. 3 
Public Lands 


Continuation of full text of letter by 
Secretary of the Intcrior to chairman of 
House Public Lands Committee, out- 
lines situation concerning disposal of - 
public lands and their mineral re- 
sources. 


Radio 


Supplementary List of Radio Broad- 
casting Stations issued by Department 
of Commerce. 


Page 4, Col. 5 


Page 5, Col. 7 

Representatives White and Davis ex- 

press hope for passage of measure at 
this session to regulate radio. 

Page 1, Col. 5 


Railroads 


Freight rates revised on sand, gravel 
and crushed stone from producing 
points to points in Chicago-Gary 
switching district. 

Page 10, Col. 5 

Summary of rate decisions by the 
ie. Ss 

Page 11, Col. 1 
Summary of rate complaints filed 
with the I. C. C. 


Page 10, Col. 4 
Shipping 


Shipping Board reports losses for 
maintenance of government merchant 
marine fleet cut in half in two years 
by sales pf ships and improved opera- 
tions. 

Page 1, Col. 3 

Hydrographic Office explains its work 
in promoting maritime safety through 
charting floating derelicts, broadeast- 
ing warnings and radio compass bear- 
ings. 

Page 9, Col. 1 

Undersecretary of State discusses 
functions of Department of State in 
providing aid and protection to United 
States commerce. 

Page 3, Col. 1 

Shipping Board rejects bid of $100,- 
000 cash for steamship “Agamemnon” 
made by International Crusaders, Inc. 

Page 16, Col. 2 


See “Court Decisions.” 


Silk 
Increase reported in October imports 
of silk. 
Page 16, Col. 6 
Sugar ‘ 
Sugar crop in France reported above 
average. 
Page 4, Col. 3 
See “Commerce-Trade.” 


Secretary of Labor Reports on 
Investigation Conducted in 
Flint, Michigan. 


James J. Davis, Secretary of Labor, in 


| a section of his annual report made pub- 
i lie on December 4, announced the com- 
| pletion of an _ investigation by the 








Women’s Bureau of the Department of 
Labor, into the work opportunities and 
the potential woman labor supply in 
Flint, Mich., which he describes as a 
“vepresentative one-industry city.” 

The section of the report, as made 
public by the Department of Labor, fol- 
lows in full text: 

The annual report of the Secretary of 
Labor for the fiscal year 1926, will give 
preliminary information. concerning a 
study by the Women’s Bureau of the De- 
partment of Labor of women workers in 
Flint, Mich. “The study of the women in 
industry in Flint, Mich., was made by the 
bureau during the past year at the re- 
quest of local agencies. This survey of 
work opportunities and the potential 
woman supply is a representative one-in- 
dustry city will, however, be of general 
interest to the industrial world as a 
whole. 

Economic Status Studied. 

The purpose of the investigation was 
to secure information concerning the eco- 
nomic status of wage-earning 








their training and experience, the occu- | 


pations and industries in which they were 
employed, their hours, wages and gen- 
eral working conditions, seasonal em- 
ployment and underemployment. The 
data were secured in two ways: First, 
by visiting industrial establishments and 
securing records therefrom; and, second, 
by visiting women in their homes in a 
house-to-house canvass in a representa- 
tive working-class neighborhood. One 
hundred and thirty-eight establishments, 
including factories, stores, laundries, 
hotels, and restaurants, with a total of 
2,805 women on their pay rolls, were 
visited. Hour and wage data were copied 
from the pay rolls and information on 
working conditions were scheduled by the 
bureau’s agents in their inspection of 
the plants. Visits were made to 3,648 
homes, in which were found 4,844 adult 
women, about one-fifth of whom had 
worked during the year. During the in- 
terviews with the women the work his- 
tory, data on personal matters, and _ in- 
formation concerning the economic status 
of the employed women were obtained. 





Girl First to Answer Plea 
For “Old Ironsides”? Fund 
Caroline Lane Goodwin, 10 years old. 


of South Orange, N. J., was the first re- 
spondent to the recent appeal of Curtis 


rights as they may already have acquired. | D. Wilbur, Secretary of the Navy, for 





Labor 





Index-Summary of Today's Issue 


‘ 
Supreme Court 

Taking of testimony for complain- 
ants before Special Master of the Su- 
preme Court of the United States 
closed, in suit of States over Great 
Lakes diversion into the Chicago Drain- 
age Canal. 

Page 10, Col 7 
Supreme Court of the United States 


announces call for Monday, Decem- 
ber 6. 

Page 13, Col. 4 
Taxation 


Board of Tax Appeals rules that 
estate bequethed to widow when it had 
previously been held by husband and 
wife not to have changed hands and, 
therefore, not subject to estate tax. 
' Page 7, Col. 

Board of Tax Appeals overrules ar- 
bitrary deductions from company’s in- 
ventory value, holding maker of inven- 
tory knew true value of goods. 

Page 6, Col. 1 

Board of Tax Appeals rules that in- 
tests paid on funds borrowed to build 
dam cannot be deducted as part of loss 
when dam is destroyed. 

Page 6, Col. 5 

Board of Tax Appeals holds on ‘evi- 
dence discernible that notes due estate, 
canceled by court, were calueless at 
death of decedent. 


9 


Page 6, Col. 7 

Democratic leaders in House ask Re- 

publican support, as nonpartisan meas- 

use, for bill for reduction of taxes to 

be introduced in House, December 8. 

Page 1, Col. 7 

Board of Tax Appeals denies deduc- 
tion for loss of stock. 

Page 13, Col. 7 


See “Court Decisions.” 


Textiles 
Decrease reported on imports of wool 
and manufactures of wool during Oc- 


tober, under same month last year. 
Page 16, Col. 6 


Tobacco 


See “Commerce-Trade.” 


Water Power 


Senator Harrison expressed expecta- 
tion that Congress will legislatate at 
this session to dispose of the problem 
of Muscle Shoals power and nitrogen 
project. 


Wool 


Decrease reported on imports of wool 
and manufactures of wool during Oc- 
tober, under same month last year. 

Page 16, Col. 6 


Page 1, Col. 4 





pportunity in Work | Explanation Offered 
For Women Studied) Of Taena-Arica Plan. 


Department of State Moves to | 


Correct Views as to “‘Free 
Port”? Provision. 








The Department of State, in order to 
correct a misunderstanding that appears 
to have circulation South 


gained in 


America, has stated orally that the “free | 


port” status proposed for the port of 
Arica, as part of the American plan for 
adjudication of the Tacna-Arica dispute 
will be applicable only to the three coun- 
tries, Peru, Chile and Bolivia. 

The question had been raised whether 


or not the United States, as well as other | 


countries, excepting the three concerned 
in Tacna-Arica settlement, would be 


privileged to use the “free” facilities of | 


Arica. The Government of the United 
States, it was said at the Department of 
State, has no intention of seeking com- 
mercial advantages at the port of Arica. 


The department also stated orally that | 
| Bolivia had 


unconditionally accepted 
Secretaty Kellogg’s proposal for the set- 
tlement of the Tacna-Arica dispute be- 
tween Chile and Peru, which provides for 
the purchase of the two disputed prov- 
inces by Bolivia in addition to the crea- 
tion of a free port at Arica. 

To date no replies from either Chile 
or Peru regarding acceptance or rejec- 
tion of the proposal have been received 


women, ; at the Department of State. 


Details Would Come Later. 
Details as to how much Bolivia will 
pay for the Arica-La Paz railroad and 
for other improvements in the two prov- 


mediation proposal is accepted in prin- 
ciple, it was explained. 
acceptance, the specific purchase prices 


will be worked out, the United States | 


agrecing to act as arbitrator or to serve 
in any capacity which would further a 
settlement of the 43-year old dispute. 


funds to restore the U. S. S. “Constitu- 
tion” to its war-time condition and pro- 


vide for its establishment as an object | 


of historic interest. 

The full text of a statement just issued 
by the Department upon receipt of her 
letter follows: 

The first response to Secretary Wil- 
bur’s new appeal for restoring the U. S. 
S. “Constitution” came today from Caro- 
line Lane Goodwin, aged 10, residing at 
324 Scotland Road, South Orange, N. J. 


The Secretary of the Navy announced | 


on Monday, November 22, the sale of a 
limited number of 10-color prints of “Old 
Ironsides” as. depicted by the Marine 
artist, Gordon Grant. On the same day 
Caroline wrote as follows: 

“T am sending $2 towards rebuilding 
‘Old Ironsides.’ I hope other school chil- 


dren will help, and I would love to have | 


one of the pictures.” 
Secretary Wilbur will send the picture. 






‘ 
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| Conciliation Service Announces Settlement 
Of 22 Labor Controversies in Last Month 


Employes Involved ‘(Numbered 15,601; New Disputes 


Brought Up in November Total 32. 


The Conciliation Service of the Depart- 
ment of Labor, cf which Hugh L. Kerwin 
is Director, has announced that 32 new 
labor disputes, involving 10,518 workers, 
were brought before the Service for set- 
tlement in November. Of these, 23 were 
strikes and 9 controversies. 


The total number of new disputes pend- 


| ing at the end of November was 12 and 
| the number of new cases adjusted was 15. 


The total number of disputes adjusted in 


| November was 22, involving 15,601 
workers. 
Building Dispute Settled. 


The new cases brought before the Con- 


| ciliation Service for settlement, as made 


Following the | 


| Erie, Pa.; 
| justed; cause, appointment of chief en- | 


public by the Service, were as follows: 
Controversy—Haugh Hotel Building, 


justed; cause, open shop; number 


workers involved, 250. 

Threatened strike — Public 
craft, engineers; status, ad- 
gineer; number of workers involved, 
2,000. 

Strike—Selden & Navansky, 
more; craft, cloak making; status, ad- 
justed; cause, union recognition; number 
of workers involved, 120. 

Shirt Makers On Strike. 

Strike—Ritz Shirt Co., Philadelphia; 
craft, shirt making; status, 
adjust; cause, discharge of employe; 
number of workers involved, 122. 

Strike—English Gannett Co., Everett, 
Mass.; craft, upholstering; status, ad- 
justed; cause, union recognition; 
ber of workers involved, 44. 

Strike—Loew Theater Building, Can- 
ton, O.; craft, building; status, adjusted; 
cause, employment of non-union plumb- 
ers and steamfitters; number of work- 





| ers involved, 110. 


Strike—West Pittston Silk Co., West 
Pittston, Pa.; craft, silk throwing; 
status, adjusted; cause, union dues dis- 
pute; number of workers involved, 55. 

Controversy—St. Louis Screw Co., St. 
Louis, Mo.; craft, iron and steel work- 
ers;. status, unable to adjust; cause, 


200. 

Strike—Armstrong Transfer Co., Bos- 
ton; craft, taxicab drivers; status, pend- 
ing; cause, not stated; number of work- 
ers involved, not stated. 

Strike—MecKeesport Tin 
Mceesport, Pa.; craft, tin workers; 
| status, pending; cause and number of 
| workers involved not stated. 

Mines Ask More Work. 


Strike—Pennsylvania Coal Co., Old 
Forge, Pa.; craft, miners; status, ad- 
justed; cause, only 6 hours’ breaker 


| work; number of workers involved, 908. 


Strike—Hudson Coal Co., Archbald, 
Pa., craft, miners; status, adjusted; 
cause, working conditions; number of 


workers involved, 660. 

Strike—Jordan Parlor Furniture Co., 
place not stated; craft, upholsterers; 
| status, adjusted; cause, wages and work- 
ing conditions; number of workers in- 
volved, 50. : 

Strike—Ritz Shirt Company, Wilming- 
ton, Del.; craft, shirt trade; status, pénd- 
ing; cause, open shop; number of work- 
| ers involved, 40. 

Controversy—Shell Oil Co., 
Wash.; craft, truck salesmen; 


Seattle, 
status, 


workers involved, 13. 
Strike—Nell-a-May, Chester, : 

| craft, plush weavers; status, unclassi- 

fied; cause, wage increase of 3 cents per 

yard; number of workers involved, 17. 

: Controversy—Veterans Hospital Build- 


penters; number workers involved, 200. 
Strike—Transue Williams Co., Alli- 
ance, O.; craft, drop forgers; status, 


ber of workers involved, 600. 

Strike—Bus transportation, Jersey 
City, N. J.; status, 30; unclassified, cause, 
union labor dispute; number of workers 
involved, 30. 


| Strike—Sunset Cleaning & Dyeing, 
Long Beach, Calif.; craft, cleaning; 


status, adjusted; cause, wages and work- 
| ing conditions; number of workers in- 
volved, 275. 
Linemen Stop Work. 

Strike—Linemen, White Plains, N. Y.; 
craft, line workers; status, pending; 
cause, organization; number of workers 
| involved, not stated. 

Strike—Dungan & Hood, Philadelphia; 
craft, leather workers; status, pending; 








workers involved, 80. 
Controversy—Ohio Bell Telephone Co., 
Columbus, O.; craft, wire workers; 
status, pending; cause, non-union labor; 
| number of workers involved, 235. 
Controversy — Aspinwall Hospital 
| building, Aspinwall, Pa.; craft, building; 
| status, unclassified; cause, non-union 
| painters; number of workers involved 
| not stated. 
| 
| 
| 


Threatened strike—Granite Cutters, 
New England; craft, granite workers; 
| status, pending; cause, alleged violation 
of agreement; number of workers in- 
volved, not stated. 

Threatened strike—Lenord Construc- 
tion Co., Cedar Rapids, lowa; craft, iron 
workers; status, adjusted; cause, non- 
union labor; number of workers in- 
volved, 232. 
| Plumbers’ Strike Ended. 

Strike—Elliott Construction Co., Des 
Moines, Iowa; craft, plumbing; status, 
adjusted; cause, nonunion engineer; 
number of workers involved, 212. 

Strike — Building mechanics, 
| Vernon, N. Y.; craft, building; status, 

pending; cause and number of work- 
| ers involved, not stated. 

Strike—John Gay’s 
phia; craft, carpet 
status, pending; cause, 15 per cent wage 





Sons, Philade!- 


Indianapolis, Ind.; craft, building; status, | 
adjusted; cause, nonunion labor; number | 
of workers involved, 365. 
Strike—Valley Cafhp Coal Co., Wheel- | 
| ing, W. Va.; craft, miners; status, ad- 
of | 


schools, | 


Balti- | 


unable to | 


open shop; number of workers involved, 





| 


num- | 





Pa; 


ing, San Francisco, Calif.; craft, build- | 
ing; status, pending; cause wages of car- | 


| pending; cause, working conditions; num- | 





| Allentown, 





: : | caus * cent wage cut; number of | 
inceS’ can be’ determined only after the | SUS® 10 per cs 8 


: eke : | return to work as needed; 
pending; cause, organization; number of | a ; 


cut; number of workers involved, 200. 


Strike—Lehigh Valley Coal Co., 
Pa.; craft, mining; status, pending; 
cause, discharge of miner; number of 
workers involved, 1,400. 

Strike—Pennsylvania Coal Co., North 
Pittston, Pa.; craft, mining; status, ad- 
justed; cause, wages for overtime; num- 
ber of workers involved, 1,400. 

Adjustments Reported. 








Secretary of Labor 
Reports an Increase 
In Alien Population 


The alien population of the United 
States was increased by 268,351 during 
the fiscal year ended June 30, 1926, 
James J. Davis, Secretary of Labor, re- 
ported to Congress in his annual report. 
A total of 496,106 aliens were admitted 
during the year, but 227,755 departed. 
Of the nearly half million entries 304,488 


| were of newcomers admitted for perma- 


| nent residence, while 


Strike—West Pittston Silk Co., West | 


Pittston, Pa.; 
dispute; terms, 
declared 


workers returned, strike 
number 


off; of workers in- 
volved, 55. 
Strike—Telephone Building, Cleve- 


land, Ohio; craft, building; cause, non- 
union painters; terms, court discon- 
tinued strike; number of persons in- 
volved, 600. 

Strike—B. 


J. Smith, Scranton, Pa.; 


| craft, upholstering; cause wage increase 


and hours; terms increase 10 per cent to 
part; 44 hours a week to others; num- 
ber of workers involved, 25. 
Strike—Elliott Construction Company, 
Des Moines, Iowa; craft, plumbing; cause 


nonunion engineer; terms, union engineer | 


employed; number of workers involved, 
212. 
Threatened strike—Lenord Construc- 


tion Co., Cedar Rapids, Iowa; craft, iron 
work; cause, nonunion labor; terms, sat- 
isfactory settlement; number of workers 
involved, 232. 

Strike—Pennsylvania Coal Co., North 
Pittston, Pa.; craft, mining; cause, wages 
for overtime; terms, satisfactory settle- 
ment; number of men involved, 1,400. 

Strike—Clothing workers, Pittsburgh, 
Pa.; craft. clothing; cause, wages; terms, 
agreement scale with 7 per cent increase; 
number of workers involved, 650. 

Strike—Dartmouth Mill, New Bedford, 
Mass.; craft, textile; cause, wages and 
working. conditions; terms, not stated; 
number of workers involved, 1,595. 

Strike—Transue Williams Co., 
liance, Ohio; craft, drop forging 
working conditions; terms, 


; cause, 
return of 


workers with wage guaranty; number of | 


workers involved, 600. 

Strike—Fink Brothers Co., Providence, 
R. I.; craft, upholsterig; cause, wages 
and a 44-hour week; terms, some _ in- 
creases; numbered of workers involved, 
36. 

Strike—Pennsylvania Coal Co., Old 
Forge, Pa.; craft, mining; cause, working 
conditions; terms, men returned to work, 
terms to be fixed later; number of work- 


| ers involved, 908. 
Plate Co., | 


Strike—Hudson Coal Co., Archbald, 
Pa.; craft, mining; cause, working condi- 
tions; terms, men returned to work, 
terms to be fixed later; number of work- 
ers involved, 660. 

Strike—Sunset Cleaning & Dyeing, 
Long Beach, Calif.; craft, cleaning; 
cause, wages and working conditions; 
terms, increases and improved working 
conditions; number of workers involved, 
275. 

Union Labor Employed. 

Strike—Loew’s Theater Building, Can- 
ton, O.; craft, building; cause, nonunion 


| labor; terms, union labor employed; num- 


ber of workers involved, 110. 
Strike—Jordan Parlor Furniture Co., 
Pa., craft, upholstering; 
cause, wages and 
terms, men returned with no discrimina- 
tion; number of workers involved, 50. 
Strike—George W. Ellis, Boston; 


| craft, linemen and drivers; cause, wages 


and working conditions; terms, men to 
number of 
workers involved, 6,090. 

Controversy—Haugh Hotel Building, 
indianapolis, Ind.; craft, building; cause, 
nonunion paperhangers; terms, union 
employed; number of workers involved, 
365. 

Threatened strike—Public Schools, 
Erie, Pa.; craft, engineering; cause, ap- 
pointment of chief engineer; terms, un- 
der discussion. 

Controversy—Barbers, Chicago; craft, 
barbers; cause, wage scale and .working 
conditions; terms, agreement on condi- 
tions; wages to be arbitrated; number of 
workers involved, 1,500: 

Strike—Upholsterers, Jermyn, Pa.; 
craft, upholstering; cause, wages, hours, 
recognition; terms, 10 per cent increase 
to part; 44-hour week to others; num- 


| ber of workers involved, 25. 


Attache Is Appointed 


For Hungarian Legation | 


The Department of State has just an- 
nounced four appointments as_ fol- 
lows in the foreign diplomatic and con- 
sular services in the United States: 

Count Laszlo Szechenyi, Hungarian 
Minister has informed the Department 
that Baron Paul Schell has been ap- 
pointed attache of the Legation and has 
entered upon his duties. 

Ernesto E. Cota has been issued a com- 
mission as vice consul of Mexico at La- 
redo, Tex. 

Channing H. Cox has been issued a 
commission as honorary consul of Japan, 
at Boston, Mass. 

Angel Casarin has been issued a com- 
mission as Consul of Mexico at St. Louis, 
Mo., for the State of Iowa, for 83 coun- 
ties in Missouro, and for counties 


35 


in Illinois. 


| 





Ambassader of Belgium 


Returns to the Embassy | 





Baron de Cartier de Marchienues, Bel- | 
gian Ambassador, has informed the De- 
partment of State that he has returned | 
to Washington and resumed charge of | 
| the Embassy. 
Mt. | 


H. Bryn, Minister of Norway, has in- 


formed the Department that his Govern- | 
ment has granted him a leave of ab- | 


working conditions; | 


craft, textile; cause, union | 


191,618 were non- 

immigrant aliens returning from visits 

abroad or merely visiting this country. 
In a statement summarizing immigra- 


, tion statistics for the year, the Secre- 


| for a visit to this country. 











sence, and that the Counselor of the Le- | 


| gation, Alexis H. G. O. Lundh, is acting , 
manufacturing; 


as charge de’affaires, beginning Decem- | 


ber 1, 


tary declared three-fifths, or 33,107, of 
the aliens leaving the country were of 
the common labor class, skilled workers 
were second in number and servants 
third. More than 20,000 aliens were de- 
barred from entering. while 10,904 were 
deported after having landed. Nearly 
86 per cent of those debarred were turned 
back at the international - boundaries, 
15,808 from Canada and 1,755 from Mex- 
ico. The full text of the statement is as 
follows: 

During the fiscal year ended June 30, 
1926, says Mr. Davis, a total of 496,106 
aliens was admitted and 227,755 de- 
parted, resulting in an increase of 268,351 
in the alien population of the United 
States. This is against a net gain in the 
alien population of the country of 232,945 
in the preceding fiscal year, when 458,435 
aliens were admitted and 225,490 de- 
parted. i" 

Of the 496,106 aliens admitted in the 
last fiscal year, 304,488 were immigrants 
or newcomers for permanent residence 


| and 191,618 were nonimmigrants return- 


ing from a short stay abroad or coming 
Two-thirds, 
or 150,763, of the aliens, departed this 
year were nonemigrants who were either 
here on a visit or intend to return after 
a temporary sojourn in a foreign country. 


| The remaining 76,992 aliens leaving dur- 
Al- | 


ing the year were emigrants intending 
to make their future permanent residence 
abroad. 


About three-fourths of the present-day 


| immigrant aliens are in the prime of life 


—16 to 44 years old. During the fiscal 
year ended June 30, 1926, 16 out of every 
100 were under 16 years of age and only 
nine out of every 100 were 45 years and 
over. While the immigrant aliens com- 
ing in during the same period were about 
equally divided by sex, the present out- 
ward movement of emigrant aliens is 
largely one of males, the men exceeding 
the women by nearly three to one. 

Of the 76,992 emigrant aliens departed 
during the year, 75.3 per cent, or 57,986, 
were from 16 to 44 years of age and 20.3 
per cent were 45 years and over, while 
only 4.4 per cent were children under 16 
years old. More than 65 per cent, or 
50,701, of the total emigrants reporting 
length of residence had been here not 
over five years and 77 per cent, or 58,- 
046, had resided here not over 10 years. 

Common laborers predominate among 
the outgoing aliens. Three-fifths or 33,- 
107, of the total emigrants leaving the 
country during the last fiscal year and 
reporting occupations were of this class. 
Skilled workers rank second among those 
having an occupational status, and ser- 
vants are third in number. 

Aliens debarred from entering the 
United States during the year numbered 
20.550, comprising 14,573 males and 
5,977 females. Nearly 86 per cent, or 
17,563, of these were turned back at the 
international land boundaries, 15,808 
from Canada, and 1,755 from Mexico. 
The other 2,987 aliens debarred during 
this period were rejected at the seaports, 
being principally stowaways and seamen 
seeking permanent admission to the 
United States without first obtaining 
visas from American consuls. 


The number of aliens deported from 
the United States after landing reached 
a total of 10,904 during the fiscal year 
ended June 30, 1926. This is the largest 
number ever deported during any one 
year, and is an increase of 1,409 over 
the preceding fiscal year and 4,495 over 
the fiscal year of 1924, when 9,495 and 
6,409, respectively, were deported. De- 
portees during the fiscal year 1926 were 
sent to nearly every part of the world. 
Europe, with 5,088, received the largest 
number; 2,588 went to Mexico; 2,102 to 
Canada and Newfoundland; 430 to Cen- 


| tral and South America and the West 


Indies; 589 to Asia, and 107 to Africa, 
Australia, New Zealand and the Pacific 
Islands. 

As already stated, 496.106 aliens were 
admitted during the fiscal year 1926, 
Of these, 157,432 came in as immigrants 
charged to the quota; 150,299 as natives 
of nonquota countries, principally Canada 
and Mexico; and 83,754 as home-coming 
residents of America. Those coming 
temporarily for business or pleasure 
numbered 56,614, and 25,574 passed 
through the country in transit on their 
way elsewhere. Eleven thousand one 
hundred and fifty-four aliens were ad- 
mitted as wives and children of United 
States citizens; 5.666 as Government offi- 


| cials, their families, attendants, servants 
| and employes; and 1,920 as students. The 
remaining 3,693 were of the other ad- 


missible classes under the immigration 
act of 1924, including aliens to carry on 
trade, ministers and professors and their 
wives and children, and World War vete- 
rans and their wives and children. 
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Made for men of affairs. 
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for Christmas now. 
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. Doheny Contracts 


As to Oil Declared 
Approved by Navy 


a 
” 


Capt. J. K. Robison States 
Mr. Denby Wrote to Mr. 
Fall, Calling Terms 
Acceptable. 


Alleged economic as well as defense 


«advantages accruing to the Government 
+ 


by the leasing of naval oil reserve lands 
uin California and the exchanging of 
royalty oil from them for fuel oil stored 


ws*in tanks at Hawaii have been introduced 
as arguments of the defense in the Fall- 
s'© Doheny trial, which resumes December | 


6 with Captain J. K. Robison, retired, 
Rear Admiral and 
Engineering Chief of the United States 
Navy, on the witness stand. 


Transport Company, who are charged 
with conspiracy to defraud the Govern- 
ment in connection with the leasing of 
~.the oil reserves, also have announced 


_ their intention of proving that patriotic 
. motives prompted the making of the 


leases and contracts for the building of 
the storage tanks. 
Mr. Wilbur to be Called. 

Direct examination of Admiral Robi- 
son will continue immediately upon the 
convening of court after the Sunday re- 
..e@ess, and defense counsel has announced 


that the completion of the Government's | together with improved demand, placed 


cross-examination will be followed by the 
ealling of Curtis D. Wilbur, Secretary of 
the Navy, and J. C. Anderson, president 
of the California Pan-American Petro- 
leum and Transport Company. 

Secretary Wilbur, it was intimated, 
will be asked to explain his order to Ad- 
miral Robison instructing him to divulge 
no secret information of the Navy during 
his testimony in the trial. Mr. Ander- 
son’s testimony, defense counsel stated, 
will relate to the making of the oil 
leases and contracts for storage tank 
construction. 

When Justice Hoehling called an ad- 
journment of the trial at noon December 
4 for the week-end recess, it was made 
known that Mr. Doheny was suffering 
from an infection of the left arm which 
had been treated the night before by 
Dr. Gerry Morgan. 

Infection Not Serious 

This was said to be the reason for the 
failure to continue the night sessions 
originally planned for last week. De- 
fense counsel described Mr. Doheny’s 
condition as not serious, however. 

The adjournment of the trial on De- 
cember 4 found Frahk J. Hogan of the 
defense counsel interrogating Admiral 
Robison as to leases and contracts call- 
ing for the turning over of additional 
lands in the naval reserve to the Doheny 
concern and the enlargement of the oil 
tanking project at Pearl Harbor. 

Admiral Robison testified that in mak- 
ing supplental arrangements with the 
Doheny concern, he had acted under or- 
ders from Secretary Denby. The offer 
of Mr. Doheny to supply more tanks and 
fuel oil in return for preferential rights 
to royalty oil of the naval reserve was 
accepted, the witness said, as the best the 
Navy could get. 

Tells of Approval. 

The contract, he said, had been gone 
over by the Judge Advocate General of 
the Navy and Secretary Denby, and minor 
changes made. It was then sent to Sec- 
retary Fall, he said, with a letter from 
Secretary Denby asserting his belief that 
the proposal was advantageous to the 
Navy. It was after this, the witness 
stated, that Secretary Fall gave his ap- 
proval. 

The alleged need of the-Navy for fuel 
oil as a defense measure was referred 


«*-to early in the direct examination of the ; 


witness by Mr. Hogan, when Justice 
Hoehling ruled that a letter received by 
Admiral Robison from the Secretary of 
m the Navy, since arriving in Washington 


to testify, could be admitted as evidence. | 


The full text of this letter follows: 
“Washington, D. C., November 30, 1926. 
“From: The Secretary of the Navy. 
“To: Captain John K. Robison, U. S. 

N., retired. 

“Subject: Disclosure of confidential in- 
formation. 
Warned to Keep Silent. 
“(1) It appearing that you are under 
subpoena as a witness in the case of the 


- trial in the Supreme Court of the District 
of Columbia, you are advised that con- 


fidential information contained in official | 


records of the Government may not be 
disclosed, directly or indirectly, by an 
officer of the Navy who may have had 


duty; and that the giving out of such 
records or any copies thereof or any in- 


formation contained therein or any con- | 


fidential information otherwise acquired 
by an officer in the course of his official 


duty is contrary to public policy and not | 
| were 


to be permitted. 
“Curtis D. Wilbur.” 

Admiral Robison testified he had gotten 
authority from Secretary Denby to di- 
vulge to Mr. Doheny under the oil man’s 
pledge of secrecy “certain international 
condition as they had been reported to 
us.” 

Mr. Hogan asked whether this infor- 
mation had to do with a report from 
Rear Admiral Gleavis, commanding the 
Pacific Squadron, that Japan was mobili- 
zing for an attack on the west coast of 
the United States. Justice Hoehling told 
the witness to answer without mention- 
ing any foreign power named _ in the 
Navy’s plans. 

Admiral Robison then stated that 
had told Mr. Doheny, in detail, of the 
“possibility of military operations of 
other than American Powers” and “of 
the sort of defense necessary for us to 
accomplish in order to prevent the pos- 
sibility of an invasion of the Pacific 
Coast.” 

“I linked the security of the Pacific 


h 


The defense in the trial of the former 
e> Secretary of the Interior and the presi- 
», edent of the Pan American Petroleum and 
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Agriculture 


Cotton Movement in the United States 


COTTON MOVEMENT — AUG. | 


TO DEC.3, 1926, WITH COMPARISONS. 


Reported by the Department of Agriculture. 


Port receipts 

Port stocks 

interior receipts 

Interior stocks 

Into sight 

Northern spinners’ takings 
Southern spinners’ takings 
World's visible supply Am. cotton 


192S 
0.OF BALES 


5,399,035 
1,451,680 
6,887,632 
1,836,525 
9,545,083 

871,204 
2,130,943 
5,137,505 


NO. OF BALES 


7,042,112 
2,770,225 
3,666,111 
1,490,161) 

10,394,724 

868,656 
2,264,029 
6,621,436 


The above chart, comparing the cotton movement in the United States 
between August 1, and December 3, compared with that in the corresponding 
period of 1925, is based on figures made public by the Bureau of Agricultural 
Economics, Department of Agriculture. 


Prices of All Grains Move Higher for 


Week 


As Domestic Demand Shows Improvement 


Receipts Decrease at Principal Markets and Cash Wheat 
Becomes Firmer Than Futures. 


Prices on all grains advanced under | low grade and damaged rye sold at sharp 
an improved domestic demand during the | discounts. 
week ended December 4, the Bureau of | 


Agricultural Economics has just reported 
in its weekly grain market 
European demand was slack. 
Decreased receipts of wheat at the 
principal markets of the United States, 


cash wheat 
futures. 


in a firmer position than 


Corn prices advanced sharply on mod- 


} 


review. | 


Corn Makes Advance. 

Corn prices advanced sharply the 
middle of the week on moderate offerings 
and light deliveries on December con- 
tracts. The wide spread between the 
December and May options induced eleva- 


tors to hold their stocks while unfavora- | 


ble weather for husking over a large part 


| of the corn belt seemed likely to delay 


erate offerings and light deliveries on | 


December contracts. The full text of the 
review of grain markets follows: 

Grain markets turned firm during the 
week ending December 4 and prices of 
all grains advanced, according to the 
weekly grain market review of the 
United States Department of Agricul- 
ture. Market receipts were 
and, although export demand was only 


fair, domestic inquiry was more active, | 


particularly for of all 


kinds of grain. 


higher grades 


moderate , 


Light deliveries of corn on December | 


contracts indicated that commercial 
stocks were firmly held while reductions 
in private estimates of the exportable 
surplus of wheat from Argentina helped 
to strengthen the wheat market. 


Ocean Freight Easier. 

World wheat conditions were practi- 
cally unchanged with the exception of a 
reduction of around 9,000,000 bushels in 
the private forecasts of Argentine ex- 
portable surplus. European demand for 
wheat continued slack. Ocean freight 


| were also firm at this market. 


rates were slightly easier but importers | 


were buying cautiously. Canadian com- 


mercial stocks continued to pile up and | 


on November 19 totaled around 112,000,- 


000 bushels, including country elevator | 


holdings. 


Receipts at the principal United States 


markets showed a further decrease and, 
with more active demand, cash wheat 
was firmer than futures. 
wheat was ground during October this 
year than last, reflecting possibly the 


Slightly less | 


unusually heavy millings early in the | 


season. Flour output July-October was 
slightly larger than for the same period 
last year, but the increase is largely off- 
set by low flour stocks at the beginning 
of this season. 

Demand for good wheat was fairly 
active in the Southwest. Deliveries on 
December contracts were heavy at Kan- 
sas City but were readily absorbed by 


sold for shipment to Buffalo. Outside 
mils took high protein wheat at Wichita 
and both mill and export demand were 
active at Fort Worth. Twelve per cent 


protein No, 2 hard winter sold at Kan- ; 


sas City at six cents over the Decem- 
ber option; 14 per cent at seven cents 
over. Exporters were bidding 12 cents 
over the December for No. 1 hard win- 
ter on track at the Gulf. 

Receipts were light in spring wheat 
markets and good wheat was readily 
taken although poor grain was slow 
sale. Twelve per cent protein No. 1 
sold at Minneapolis at 
three cents to seven cents over the De- 
cember future, which closed Friday at 
$1.41144.  Twelve-and-a-half per cent 
four cents to eight cents over 


Durum is Strong. 


Durum wheat continued strong on 
account of the scaracity of good mill- 
ing qualities. No. 1 amber durum at 
sold at ten cents to 40 
cents over the Duluth December, 
which advanced nearly seven cents for 
the weck. 

Soft winter wheat premiums advanced 
light receipts and a fair 
Scattered carlot orders took the lim- 
ited quantities at St. Louis and orders 
difficult fill at Cincinnati be- 
cause of the light receipts of country 
wheat. Elevators stocks were drawn 


on 


LO 


| upon at this market. 


Some buyers were anxious for prompt 
to Toledo and demand for 
good milling wheat was active at In- 
dianapolis. Trading was limited in the 
Northwest with farmers selling 
slowly at prevailing quotations around 
$1.37 per bushel at Portland. Ex- 
porters were buying sparingly because 
of the ocean freight situation. 

Rye was generally firm with wheat, 
although export demand was only fair. 


i Good milling qualities were wanted at 
| Milwaukee at advancing premiums and | 
dry grain was firm at Duluth although | 


Coast,” Admiral Robison went on, “and 


the safe accomplishment of our national 
defense with the establishment of a fuel 
oil base at Pearl Harbor.’ 
The opinion of Justice Hoehling 
udmitting the evidence will be pub- 
lished in the issue of December 7. 


| high as 
price, which closed Friday at $2.19%4. | 
Wet and low grade flax, however, moved } 
at heavy discounts, chiefly to elevators. | 

Harvesting of flax has begun in Ar- | 
gentina but private estimators reduced | 


of yield in that country | method of fighting the Japanese beetle 


| was made by the Bureau of Entomolgy 
Argentine port | 
| mills and some high protein wheat was | 


demand. | 


the movement of new corn. Old corn was 
sharply higher at most markets while 


new crop offerings showed a smaller ad- | 


vance. 

Oats prices advanced, largely in sym- 
pathy with corn, although receipts of this 
grain were small. 
Minneapolis and cereal interests 
shippers were good buyers at Milwaukee. 
Demand was slow in the Southwest, 
particularly for light weight grain. 


Offerings at Cincinnati were hardly equal | 
| to trade requirements. 


Barley also ruled firm in central west- 
ern markets. Prices at Minneapolis 
ranged 49 cents to 67 cents and good 
malting barley was wanted at Milwaukee 
at advancing premiums. Feed grades 
Trading 
was light at San Francisco with exfort 
business very dull. Shipping barley was 
selling up to $1.60 per 100 pounds with 
feeding grades quoted around $1.30. 
Farmers in this territory were anxious 
to sell. 
$10 per ton. 

English Barley Higher. 
Good quality English barley has been 


commanding good prices in that country | 


this year and the general level of barley 


prices there is somewhat higher than a | 
New crop California barley | 
on spot was quoted at $2.12 to $2.44 per | 


year ago. 
100 pounds at London with Superior 
barley about $2.27. Feed barley was 
about $1.93 per 100 pounds with ce. i. f. 
shipments quoted at $1.87. 

Flax markets were steady to 
Crushers were competing for choice dry 
seed at both Minneapolis and Duluth and 
best No. 1 flax sold at Minneapolis as 
10 cents over the December 


; their forecasts 
| and suggested that the heavy rains there 

might lower the quality. 
stocks declined 200,000 bushels for the 

' week. Shipments for the week fell off, 

| however, with 368,000 bushels being 
destined for the United States. 


Sugar Crop in France 
Reported Above Average 


The French sugar crop for the 1926 
season is estimated at 14.7 per cent more 
than the average crop for the five-year 
period, 1921-25, according to a statement 
of the beet sugar situation just issued 
by the Bureau of Agricultural Economics, 
Department of Agriculture. The full 
text of the statement follows: 

The French Sugar Association esti- 
mates the 1926 sugar beet crop of France 
at 5,205,000 short tons, and the sugar 
crop at 651,000 short tons refined value, 
according to a cable from the Interna- 
tional Institute of Agriculture at Rome 

| to the United States Department 
| Agriculture. This sugar crop expressed 


781,000 short tons but an increase of 14.7 
per cent over the average crop for the 
five-year period, 1921-1925. 

Sugar 
in terms 
of raw 
808,000 
604,000 
781,000 
693,000 


Year 
1909-18....... 
1921~25......% 
1925 


Sugar beets 
6,544,000 
4,346,000 
5,290,000 
5,205,000 


Russian Grain Exports 


Increase 37 Per Cent | 


A gain of about 37 per cent in grain 
exports from Russia and the Danube 
over last year from August 1 to No- 
vember 23, is reported in a cablegram 
from a foreign representative of the De- 
partment of Agriculture. 

| to November 20 amounted to approxi- 
mately one million short tons more than 
last year. 

| The full text of the announcement, 
| based on the cable, follows: 

Russian grain procuring up to Novem- 
ber 20 amounted to 5,850,000 short tons, 
compared with 4,713,000 last year, ac- 
cording to a cable to the United States 

| Department of Agriculture from Agri- 
| cultural Commissioner G. C. Haas at Ber- 





| trade prepared by the Bureau of Agricul- 


| ture. 


Demand was fair at | 
and | 


Ocean freights were quoted at | 


firm. | 


| After 


| sprayed on them to destroy them. 


of *; 


Procuring up, 


| year. 


Dairy 
Products 
Decline in Prices 


On Cotton Reported 
As Exports Increase 


Department of Agriculture | 


Says Decrease in a Week 
Was Three-Quarters to 
Cent a Pound. 


Further declines in cotton prices were 
experienced during the week ending De- 
cember 3, with final quotations down | 
about % cent to 1 cent a pound, accord- 
ing to a report on the week’s cotton 


tural Economics, Department of Agricul- 
The report follows in full text: 
Cotton prices witnessed rather severe | 
declines during the week, November 27- 
December 3, with final quotations down 
about % cent to 1 cent per pound. The | 
decline was partly attributed to reports | 
of a poorer demand with the basis for 
spot cotton easier than for some time. | 
Reports also indicated some slowing up 
in the textile industry. Present prices 
for middling spot cotton in the South 
are about 7 cents per pound lower than 
the high point reached so far this season 
and about 842 cents below quotations for | 
the corresponding period in 1925. 
December future contracts on the New 
York Cotton Exchange declined 74 points | 
for the week, closing at 11.90 cents, 


| and on the New Orleans Cotton Exchange 


they declined 91 points, closing at 11.67 
cents. On the Chicago Board of Trade 
December future contracts were down 
106 points, closing at 11.60 cents. 

The average price of Middling spot ! 
cotton in 10 designated markets was 
down 89 points for the week, closing 
at 11.40 cents per pound. A year ago 
the price stood at 19.74 cents. 

Sales of spot cotton in 10 markets | 
for the week amounted to 241,339 
bales, compared with 171,925 for the 
corresponding week last season. 

Exports for the week amounted to 
498,067 bales, compared with 376,697 
bales for the corresponding week in 
1925. Exports from August 1 to De- | 
cember 3 amounted to 4,302,877 bales, 
compared with 3,805,402 bales for the | 
corresponding period a year ago. Figures | 
include exports to Canada to October 31. 

Certified stock at New York on De- | 
cember 3 was 81,201 bales; at New 
Orleans, 42,594; Houston-Galveston, 15,- 
056. Total stocks, all kinds at New | 
York, 102,410; New Orleands, 618,073; 
Houston, 901,862; and Galveston, 
638,172. 

New York future contracts closed: 
December, 11.90 cents; January, 11.67; 
March, ‘11.92; May, 12.18, and July, 
12.35. New Orleans closed: December, 
11.67; January, 11.70; March, 11.85; 
May, 11.98; July, 12.18. Chicago 
closed: December, 11.60; January, 
11.68; March, 11.85; May, 12.07; July, 
12.30. New Orleans spot cotton 11.68 
cents. 


New Method Found 
To Combat Beetles | 


of Inexpensive | 


Spray Is Announced by 
Bureau of Entomology. 


Development 


The discovery of an _ inexpensive 


during the last year, according to an oral 
statement just made by Dr. L. 0. How- 
ard, chief of the bureau. 

Geraniol, a substance found to be very 
attractive to the beetles, is sprayed on | 
a few trees and within 15 minutes after 
spraying attracts beetles from as far as 
half a mile away to the windward. 
the beetles are concentrated on 


the sprayed a contact poison 


trees is 
The pest is in the flying bectle stage | 
from the middle of June to October. It | 
attacks fruit and shade trees, grapes, and | 
vegetables, and has caused enormous | 
damage in the vicinity of Philadelphia. 
Arsenate of lead has been developed 


| aS a spray for a stomach poison to be | 
| used on ornamental trees, but can not | 


be used 


satisfactorily on fruit trees, 
since 


there danger that too large 
quantities of arsenic will remain on the | 
fruit at time of poisoning. The arsenate 
of lead has been found to be effective as 
a stomach poison for the larvae of the | 


is 


| beetles for a period of as long as four 
in terms of raw amounts to 93,000 short | 
| tons and indicates a decrease of 11.3 per | 
cent below last year’s official estimate of | 


years when placed in the ground, accord- | 
ing to a method developed by the Bu- 
reau. The larvae feed on grass roots | 
and are destructive of golf courses, | 
lawns, and pasture lands. 


October Imports of Cotton 
Exceed Figure of Last Year | 


Cotton imports in October were $9,- 
287.017, as compared with $9,101,595 in 
October last year, according to figures 
just made public by the Department of 
Commerce. Raw cotton imports were 
valued at $2,972,993, as compared with | 
$1,929,437 in October. 1925. 

Total cotton manufactures imported 
last month were $6,314,024, a decrease | 
from 1925, when October showed total ! 
imports of $7,172.15. 


| 
| 
| 
| 
| 
| 


lin. The weather has continued favor- 
able. The plan for December is to pro- | 
cure 1,444,500 short tons of grain includ- 

ing 595,900 short tons or 19,862,000 bush- | 
els of wheat and 307,000 short tons or | 
10,963,000 bushels of rye. Russian ex- | 
port of wheat and wheat flour were large | 
last week, but Danube shipments were | 
lower. The total exports from Russia | 
and the Danube from the first of August | 
to November 25 were about 37 per cent 
above exports for the same period fast | 


| reserved from the existing grant. 
| are 3,381,919 acres of ‘schools sections 


| from all public lands. 


| lie schools or other 
| institutions, as the State legislature may | 
The total amount paid to the | 


to ! 
Fifty-two ! 


| direct. 


Public 


Lands 


| Impossible to Estimate Area of Mineral 


Lands, Says Secretary of the Interior 


Statement Is Made in Letter to Chairman of House Public 
Lands Co mmittee. 


The full text of a letter sent by 
Dr. Hubert Work, Secretary of the 
Department of the Interior, to the 
chairman of the House Public Lands 
Committee, on the disposal of public 
lands, is continued below. The first 
section was printed in the issue of 
December 4. The full tert continues: 
Extent and Value of Proposed New 
Grant: It is, of course, impossible to 
give an accurate statement of the area 


of the mineral lands or of the value of | 
the lands and minerals which would be | 
| conveyed by the proposed new 


However, a large part of the area in- 


volved has been examined by the Geo- | 
logical Survey and other agencies of the | 


Government, its character ascertained, 
and classification thereof made, with the 


result that the public-land areas in the | , 
| phate and sodium, became the subject of 


western States are known to contain im- 


| mense areas valuable for coal, oil, gas, 
oil shale, phosphate, sodium, and potash, | 


as well as the metalliferous minerals, 
such as gold, silver, and copper. 

As reported to your committee last 
winter, some 1,706 proceedings were 
pending to determine the character of 
surveyed school sections. They had not 
been passed upon by me. Since that time, 


| I have had them considered by a com- 
| mittee, and the results to date indicate 


that by resolving all doubts in favor of 
the States, i. e., liberal construction of 
the grant, something less than 50 per 
cent was known mineral, and therefore 
There 


not yet surveyed. The best estimate I 
have been able to secure is that there 
are approximatly 3,125 school sections 
surveyed and unsurveyed, or 
acres which, under existing law, are or 
will be excepted from the 
grants to the States of Arizona, Califor- 
nia, Colorado, Idaho, Montana, New Mex- 


ico, Oregon, Utah, Washington, and Wyo- | 


ming, because of their known mineral 
character at time of grant. 


Value of Lands, Minerals, and Other 
Resources: 
few years ago made an estimate of the 


Sale value of the surface of public 


| lands outside national forests—190,000,- 


000 acres—$310.000,000. 


Value of national forests and re- 


| sources, $1,000,000,000. 


Value Estimated for Coal. 
Royalty value of coal in public owner- 


10 cents; subbituminous, 30.000.000.000 


tons, at 8 cents, and lignite, 50,000,000,- | 


000 tons, at 5 cents, aggregating $5,- 
900,000.000. 


Royalty value of 700,000,000 barrels of | 


oil, at 1214 per cent, $175,000.000. 
Royalty value of 50,000,000,000 barrels 
of shale oil, at 5 per cent, $5,000.000.000. 
Royalty value of 3,500.000.000 tons of 
phosphate, at 2 per cent, $280,000,000. 
Royalty value of 20.000.000 
potash, at 2 per cent, $30,000,000. 
Royalty value. Alaska: ceal of all 
grades. 20,000,000.000 tons. at 5 cents, 
$1,000.000,000. Twenty-five million bar- 
rels of oil, at 10 per cent, $2.500.000. 
Total estimated royalty and sale value 


| of public lands and resources, $13,697,- 
| 500,000. 


In addition, he estimated the annua! 
return from water power on the public 


‘lands, at 10 cents per horsepower per 


year, $1,550,000. 

Returns Under Leasing Laws: The re- 
turns to July 1, 1926, under the general 
leasing and potash leasing laws, cover- 
ing a period of something over six years, 
were $56.400,749. Returns from this 
source last year were $8,626,465. This, 
it must be understood, included receipts 
The receipts from 
school sections so far leased by the Fed- 
eral Government, so far as can be ascer- 
tained, only total about $30,000. It is 


' therefore evident that the desire for the | 


enlargement of the grants to 
known mineral lands 


include 
is based on their 


future potential value rather than past | 
| returns. 


It is believed that this future 


| potential value of minerals in school sec- 


tions would total from $250,000,000 to 
$500 090.0065 


In this connection there should be con- 
sidered the fact that under the general 


mining laws 5 per cent of total receipts | 
that | 


are allocated to the States, and 
under the general leasing and potash 
leasing laws proceeds from royalties, ren- 


tals, houses, ete., are divided, so that | 
37% per cent thereof is payable at the 
expiration of each fiscal year to the State | 
| within the boundaries of which the leased | 
deposits are located, for construction and 


maintenance of roads or support of pub- 
public educational 


States under this provision 
July 1, 1926, is $18,181,527. 
and one-half per cent of the receipts 
under the leasing laws is paid into and 
appropriated as a part of the reclamation 
fund, for the irrigation of arid lands 
in the western States. The remaining 
10 per cent is paid into the Treasury of 
the United States and credited to mis- 


of law 


cellaneous receipts. 


Grants to States Discussed. 
Effect of Proposed Grants: If, as pro- 
posed in one of the pending bills, all 
lands and resources are turned over to 


| the States, it would mean the end of 


Federal reclamation and of Federal con- 
servation. If turned over to the extent 
of the minerals in school sections, as 
proposed in other bills, it would mean 
a partial termination of those policies. 

Federal Reclamation: By the act of 
June 17, 1902 (82 Stat., 388), all moneys, 
except the 5 per centum theretofore set 
aside by law to the States for educational 
purposes, were set aside and appropriated 


| as a reclamation fund for the examina- 


tion, construction, and maintenance of 


' irrigation works in the western States. 


grants. | 


2,000.000 | 


school-land | 


| waste. 


One of my predecessors a; 


‘ | lie which uses the products. 
value of the “national estate” in the re- | r 


| maining public-land areas, substantially 
| as follows: 


: | prices. 
ship: Bituminous, 10,000,000.000 tons, at | 


tons of | 
| large deposits of phosphate and potash 


| or individual caprice, is a question which 
| should receive careful consideration by 


| ate, May 15, 1926. 








Since that time $208,217,323 has been 
expended by the Federal Government 
from this fund in connection witl recla- 
mation projects in the western States. 
It is estimated it will require about $90,- 
000,000 to complete the projects here- 
tofore authorized and undertaken. If 
the lands and resources creating and 
maintaining this fund are ceded to the 
States, it will necessarily mean the end 
of Federal reclamation, and this fact 
should receive serious consideration in 
connection with legislation which will 
either terminate or diminish these re- 
ceipts. 

Conservation of Natural Resources: 
“The conservation of the natural re- 
sources of the public domain, and par- 
ticularly such exhaustible resources as 
timber, oil, gas, coal, shale, potash, phos- 


widespread interest and discussion dur- 
ing the administration of President 
Roosevelt, and the importance of the 
adoption of a general policy with respect 
thereto resulted in the reservation of 
timbered areas for the preservation and 
perpetuation of national forests and the 
protection of stream flow. This was fol- 
lowed, as the value and necessity of a 


| sensible and uniform conservation policy 
| as to deposits of oil, gas, shale, coal, 


potash, phosphate and sodium in the pub- 
lic domain became apparent, by the en- 
actment of the potash leasing act and of 


| the general leasing act of February 25, 


1920, which: enactment was preceded by 
eight years of thorough consideration by 


| the Congress. 


The same year Congress adopted a na- 


| tional policy with respect to waterpower 


development upon the public lands, res- 
ervations and navigable streams. These 
laws permit of a broad and uniform pol- 
icy for the cars, preservation, develop- 
ment, and use of the resources described. 
They are designed to procure the maxi- 
mum of production with the minimum of 
They permit of development un- 
der a uniform policy vt sikilleu supervi- 
‘on. beneficial alike to the individuals en- 
gaged in the development and to the pub- 
Moreover, 
such a policy is calculated to prevent 
monopoly, as well as to prolong the life 


; and use of exhaustible resources. 


Oil Declared Necessity. 
Oil and gas are necessities in every- 


| day use, not only in commerce and man- 
| ufacture, but by the individual citizen. 
| All are interested in maintaining a suffi- 


cient and uniform supply at reasonable 
With the possibility of dimin- 
ished oil production, interest turns to the 
vast oil shale deposits of the public 
lands, and as an additional possible 
source of fuel for motors and for the 
many uses of manufacturing, business, 
and agriculture, to the fuel possibilities 
of the still more enormous deposits of 
lignite and bituminous coals in the public 
domain of the Western States. 


With exhaustion of soils by continued 
cultivation, with insufficient fertilization, 
the necessity: for the utilization of the 


in the public domain becomes increas- 
ingly important. Whether these re- 
sources should be retained, conserved, 
and developed for the general good under 
the policies already adopted and herein 
outlined, or whether they should be 
turned over to the States, to be disposed 
of or handled without any uniform gen- | 
eral policy and according to local view 


Congress. 


I inclose copy of my letter to the 
chairman of the Committee on Public 
Lands and Surveys, United States Sen- 
I also inclose copy 
of my remarks at the Western States 
Convention at Denver, Colo., September 
20, 1926. 

Disposition of Public Lands and Re- 
sources Vested in Congress: However, 
the final power to dispose of public lands 
and their resources is vested in the Con- 
gress of the United States. That body 
has the responsibility and authority and 
it is the duty of an administrator to 
carry out its mandate. I am therefore 
submitting this statement, to the end 


| that Congress may deermine its future 


policy with respect to this subject, and 
what, if any, additional legislation it may 
deem proper and advisable to enact. 
HUBERT WORK, 
Secretary. 


Water Fowl Reported 


Poisoned From Alkali 


Dr. E. W. Nelson States Fresh 
Water in Feeding Grounds 
Is Necessary as Protection. 


The mortality of water fowl in the 
Rocky Mountain and Pacific Coast 
States due to alkali poisoning on their 
feeding grounds has been reported to 
the Bureau of Biological Survey again 
this season, according to an oral state- 
ment by Dr. E. W. Nelson, chief of the 
Bureau. 

“Many millions of water fowl have 
died from alkali poisoning during the 
past few years,” Dr. Nelson said. “The 
tremendous mortality of those birds has 
caused a marked decline in the number 
of birds found in the region and is excit- 
ing much concern among those familiar 
with the facts as it is appreciated that 
constructive work must be undertaken 
to overcome adverse conditions for the 
remainder of the supply.’’ 

The building of dikes and other meas- 
ures to maintain fresh water where pools 
of poisoned alkali waters occur would 
eliminate the conditions which endanger 
the existence of the water fowl, Dr. | 
Nelson said. 


Leases 


Contracts 


High Level for Year 
In Price of Butter 
Reached Last Wee 


: 


Market Reperted Firm and 
Active, With Supplies 
Light and Reserve 
Stock Selling. 


Price advances on butter in the past 
several weeks have established a new 
high level for the year, and due to the 
fact that the slight decrease in demand 
on account has not kept pace with the 
decrease in available supplies, the mar- 
kets in the week ending December 4 
were firm. and active, according to the 
weekly review of the butter markets 
made by the Bureau of Agricultural 
Economics. 

The full text of the telegraphic review 
received from the Chicago representative 
of the bureau is as follows: 

Because supplies were very light the 
butter markets during the week ending 
December 4 were firm and active. The 
advances which began during the pre- 


| ceding week continued, and aside from 


a feeling on the part of some of the 
trade that prices were about high enough 
the market closed firm. 

Prices at High Level. 

The price of top scores on all markets 
was placed well above 50 cents and at 
this level fancy butter was well cleaned 
up. In fact the supply was short of 
buyers requirements and somewhere 
forced to take goods just under fancy or 


look among the storage stocks for their 


supply. 

Price advances effected during the past 
several weeks have been sufficient to 
establish a new high level for the year. 

The effect of the present high price on 
consumption is a question foremost in the 
minds of the operators. Given the choice 
of paying the sharply higher price or 
—— less butter, will the consumer use 
ess? . 

Many jobbers and distributors with 
consumer outlets report a slight falling 
off in their trade. An important fact to 
be considered is that the decrease in the 
demand on account of the higher prices 
has not kept pace with the decrease in 
available supplies. 


Fancy Storage Butter. 

The scarcity of the better grades of 
fresh butter caused some improvement 
in the demand for storage especially on 
the finer grades of “wholemilks.” These 
have been quite closely picked over and 
only a comparatively small amount of 
these finer grades are now available. 

_ During the week under review con- 
siderably more attention was given to 
the storage centralized cars which were 
more readily salable, but buyers were 
critical as to quality. 

Storage holdings of butter in New 
York, Boston and Philadelphia on De- 
cember 1. 1926. were below those of last 
year, while holdings in Chicago a 
heavier bv 1.7202°f sounds: ut - 
total holdings for the four markets on 
December 1 show only a surplus of 731,- 
495 pounds over last year. 

A favorable reduction in the storage 
surplus on the Pacific goast has also 
taken place during the month of Novem- 
ber. In the peviod from October 30 to 
November 27 the Pacific coast surplus 
was reduced by 790,184 pounds. 

In view of the fact that very heavy 
out-of-storage movemént has taken place 


; in those points where surplus holdings 
; existed on November 1 and that by De- 


cember 1 most of these points were on a 
par or below the holdings of a year ago, 
it appears that holdings for the entire 
United States on December 1 will show 
a shortage compared to last year. 

Various members of the trade esti- 
mate that United States holdings. on De- 
cember 1, 1926, will show a_ shortage 
of three to five million pounds while on 
November 1, 1926, there was a surplus 
of 5.600,000 pounds over November 1, 
1925. 

Tone of Foreign Markets. 

Receipts of foreign butter at New York 
helped to relieve the situation on fresh 
butter this week and tended to prevent 
any radical advances on that market. 
Arrivals reported at New York included 
1,850 casks of Danish, 3,250 boxes of 
New Zealand, 129 casks of Siberian, and 
7380 boxes of Canadian butter, with 4,500 
to 5,000 boxes of New Zealand butter 
reported due the next two weeks. 

Foreign butter reported selling on the 
New York wheat market at following 
prices—Danish, 52 to 52% cents; Ne 
Zealand, 51 to 51% cents, and Siberian 
at 43 to 48% cents. Late offers c. i. f. 
New York were: Danish at 41, New 
Zealand at 38, Holland at 41%, and Ar- 
gentine at 30 cents, and Canadian mar- 
kets also higher. . 

While no sharp break in domestic 
prices is anticipated at present, the 
higher prices on foreign butter have 
narrowed the margin of profit to a point 
where less speculative interest is being 
shown. 


Imports of Canadian Wheat 
In Week All for Reexport 


Imports of Canadian wheat in the 
week ended November 27, totaled 1,126,- 
000 bushels, all of which went into bonded 
mills for grinding into flour for export 
according to’ a report of the Department 
of Commerce. In the preceding week, 
548,000 bushels were similarly imported 
and went into bonded mills. 

In the corresponding week of 1925, 
641,000 bushels were imported into 
bonded mills, and 10,000 bushels were 
imported, duty paid, for consumption in 
this country.. 

So far during 1926, the report says, 


| only 80,000 bushels of wheat have been 


imported from Canada for consumption 
in this country, and 12,316,000 bushels 
have been imported into bonded mills for 
grinding and reexport. Last year, for 
the corresponding period, the figures were 
863,000 and 10,984,000 respectively, 
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National Defense 





Army 








More Men, Money, Buildings and Material Needed 


By Army, States Maj. G 


a poe 
| tion, further improvement in uniformity 





Improvement Noted 
In Training Methods 


Plans Declared Advanced for 
Mobilization in Case of 
War Emergency. 


Definite improvement in all branches 
of both the Regular Army, and the Re- 
serve Corps is noted in the final report 
of Maj. Gen. John L. Hines, as Chief of 
Staff of the Army, made public by the 
Department of War December 4. The 
report, made for the fiscal year ended 
June 30, 1926, notes advancement in 
technical research; in organization and 
plans which will prevent confusion and 
waSte should there be a mobilization for 
war emergency, and in the qualifications 
and readiness of the commissioned per- 
sonnel. 

On the other hand, the report states, 
progress in these particulars has not 
been obtained without cost. The Reg- 
ular Army, Major General Hines says, 
has undergone reductions until it now 
has barely 40 per cent of the strength 
originally contemplated by the National 
Defense Act of 1920. He adds: . 

“National Guard development has been 
retarded. Reserve officers do not re- 
ceive sufficient practical experience. 
Stocks of reserve material and equip- 
ment have been seriously depleted. 
Army installations, both temporary and 
permanent, have deteriorated at an un- 
due rate. Both the Regular Army and 
the National Guard are so skeletonized 
as to lack that ‘readiness for immediate 


mobilization’ prescribed by the Defense 
At.” 


Summary Issuea 
By Department of Wu 


The full text of a summary of the re- 
port, issued by the Department of War, 
follows: 

In this, my final annual report as Chief | 
of Staff, I shall attempt first to present | 
the existing condition of the Army of | 
the United States, and subsequently, with 
that condition in mind, shall analyze our | 
situation in its relation to fulfillment of | 
the provisions of the National Defense | 
Act of 1920. 

General: As a result of gradual de- 
velopment, the past year has _ been 
marked by a definite improvement in a 
system of military instruction for the 
Army of the United States. Decentral- 
ization of responsibility for instruction 
has proved successful. Not only has it 
servétkto increase local interest and es- 
tablish common bonds between local mili- 
tary units of the various components of 
the Army of the United States, but it 
has served to develop the initiative, re- 
sourcefulness and leadership of junior 
officers, who have gained a better knowl- 
edge of both the economic administra- 
tion and the tactical conduct of their 
units. Furthermore, this system has re- 
duced costs, by reason of decreased re- 
quirements for transportation. 

Regular Army: Until recently, units 
of the Regular Army have been, in some 
cases, below the standard maintained 
prior to the World War. Distinct im- 
provement has been noted during the past | 
year as a result of more clear and con- 
cise definition of the responsibilities of 
commanders of the various echelons. 
Service schools have graduated their an- | 
nual quotas which each year have con- 
tributed to the establishment of the of- 
feer personnel on a higher standard of 
qualification. 

Nevertheless, despite the fact that both 
officers and individual enlisted men re- 
ceive more advance technical instruction 
than was the case ten years ago, units 
have not always responded with commen- 
surate advance in efficiency. Among the 
causes of this condition have been the 
necessity for thorough knowledge of 
more varied equipment and a lack of op- 
portunity for the instruction of complete 
units. 


Tells of Difficulties 


In. Assembling Units 

It has been difficult in many cases to 
assemble the basic units and insure the 
presence of the relatively limited per- 
sonnel borne on the rolls. Due to turn- 
over of personnel, a large number of 
men always has been in a recruit status, 
Absences have been occasioned by the 
requirements incident to preparing 
special instructors for other elements 
of the Army of the United States, to 
labor on the upkeep of posts and to 
conduct summer ‘training camps. All 
this should be corrected by the require- 
ments of the new training order and 
directive now in course of preparation. 

Approximately 49 per cent of the total 
authorized peace strength of the Regu- 
lar Army—5,525 officers and 58,370 en- 
listed men—was engaged in connection 
with the training of other elements of | 
the Army of the United States during 
the summer training camp season of the 
past year. During the remainder of the 
year 4,342 officers and 35,025 enlisted 
men of the Regular Army, approximately 
50 per cent of its total authorized peace 
strength, was similarly engaged at one 
time or another. 

National Guard: Instruction in the 
National Guard has shown marked prog- 
ress. Commanders generally have sys- 
temized instruction by the preparation 
of training programs and schedules in 
accordance with the announcement of the 
objetcive set for training during the 
year. There has-been concentration on 
the training of the smaller combatant 
units, whose commanders have gained 
appreciation of their responsibilities. 
Higher tactical efficiency and increased 
uniformity of instruction have resulted, 
Under -the present system of indoctrina- | 











is expected. 


Increased Cooperation 
With Reserves Noted 


During the past year increased cooper- 
ation between the Organized Reserves 


and the National Guard has been noted. | 
Not only a larger number of officers of | 


the Reserve Corps, but even units of the 


Organized Reserves have ‘trained with: | 


the National Guard to the benefit of both 
components, 


There has begn a decrease in losses 


during the past year of both officers and | 


enlisted men of the National Guard. In- 
struction is so dependent on this factor 


that a continued decrease in the need for | 


replacements should prove of great bene- 
fit. 

Organized Reserves: During the fiscal 
year 1926 approximately 15,000 officers 


of units of the Organized Reserves re- | 


ceived tours of active instruction duty. 
Their units were trained with organiza- 
tions of the Regular Army, of the-Na- 
tional Guard, at Citizens’ Military Train- 
ing Camps, at separate local unit camps 
and at combined unit camps. For the 
first time, Reserve units received instruc- 
tion by being associated with National 
Guard organizations. 


| cations. 





As a réSult, the officers of both com- | 


ponents made favorable reports on this 
method and suggested further develop- 
ment throughout the United States of 
the associate training of Organized Re- 
serves and National Guard. Should this 
plan continue to work it will afford asso- 
ciate training to many more Reserve or- 
ganizations than can now be accommo- 
dated by the limited personnel and facili- 
ties of the Regular Army. 

Reserve Officers’ Training Corps: Up 
to the beginning of the school year 
1925-26, there was a continuous increase 
in the enrollment of the Reserve Offi- 
cers’ Training Corps. The maximum 
enrollment was reached during the 
school year 1924-25, with an increase of 


| more than 10,000 students over the pre- 
| ceding 


year. Reports of Corps Area 
Commanders, near the end of the school 
year 1924-25, indicated that this maxi- 


| mum enrollment would be greatly. ex- 
| ceeded during the following year if the 


growth of the Reserve Officers’ Training 








en. J ohn L. Hines in Report 





Greater Experience 
Asked for Reserves 





Replenishment of Equipments 
and Better Housing Also 
Called Imperative. 








branches/of the Regular Army has been 
a serious and difficult problem. , 

Every branch of the service could use 
to advantage more personnel, both com- 
missioned and enlisted. Military art is 
far more complex than was the case 
prior to the World War. Infantry, for 
example, no longer concerned only 
with the rifle and bayonet. This branch 
must be proficient in the use of machine 
guns, tanks, mortars, one-pounders, hand 
an@ rifle grenades and signal communi- 
It must know how to preserve 
the lives of its personnel against aviation 
and gas. A similar set of conditions 
exists for all branches of the service 
and in all of them there has been a ma- 


is 


terial improvement and development of | 


equipment and weapons. 

The strength of the Air Corps has at- 
tracted widespread public interest. It is, 
therefore, pertinent to consider the ex- 
tent to which aviation as an arm has 
been favored at the expense of other 
branches during the reduction which has 
been favored at the expense of other 
branches during the reduction which has 
been going -on in the total strength of 
the Army. Further preferential treat- 
ment in budgetry allotments or in per- 
sonnel cannot be given the Air Corps 


| without the automatic creation of vital 


basic deficiencies in other elements of 
the military establishment. 

However small our permanent estab- 
lishment may be, it is vitally essential 
that it be correctly balanced from the 
tactical point of view. The Air Corps 


has been very considerably reduced be- | 


low the strength contemplated by the 
National Defense Act of 1920, which 
same condition applies to even a greater 
extent in practically every other branch 
of the Army, as can be determined from 


— the following table: 


“omparative Strength, Officers and Enlisted Men, Regular Army. 


Authorized with Branch 





Actually serving 
Per cent of 








N.D.A. 1920 June 30,1926 Decrease Red. 

Chemical Warfare ,.............cs000- 1,301 496 805 61.9 
RENN, 5 AM eb F bic Hal 6 DA caw 4 VSO NER 114,201 45,191 69,010 60.4 
WEIN ios. vA Woe cw aden deeéieye 12,602 5,167 7,435 59.0 
Quartermaster ....... Windia ase awn eee 21,054 8,811 12,243 58.2 
REI, PENN 2 org og GATOR oak Ne wet 38.901 16,485 22,418 57.6 
Or ie 5, 2 a a a 31,201 13,912 17,289 55.4 
GOMER ai ioe ic cet AEN aka Ri oda 20,951 9,504 11,447 54.6 
RMN ROOE Nia diere-ca ee 00.08 4aa40 deere 5,301 2,596 2,705 51.0 
BAM re Sale UN sido bh HSL TOAD OR ESOS 1,042 515 527 50.6 
WMETOBES 94 76. G55 056) daha saoe << asaeaa be kee: 16,437 8.112 8,325 50.6 
MP IMNERINNE Fi cs5s5) Siivesa.ste2s whe kaye Sab RAHN 4,853 2.571 2,282 47.0 
PREM ER i/o 5 che ca a hata tace4 ig SEB AS-AD ES 17,516 9,574 7,942 45.3 
Ds Or eee Os Ba Sc caaivee dies 11,663 8,132 3,531 30.3 
MOCO oOo ois 6 bs oiesccs dees 95 50 bdo es 08-0 703 643 60 8.5 
pe Re ee a ee eer ee ere gees 297,726 131,707 166,019 55.8 


* Officers and enlisted men on detached service such as duty with National 
Guard, Organized Reserves, Reserve Officers’ Training Corps, Recruiting Service 


and Service Schools. 


+ General officers of the line, General Staff Corps, Adjutant General’s Depart- 


ment, Inspector General’s Department, Judge 


Advocate General’s Department, 


Chaplains, Bureau of Insular Affairs, Professors United States Military Academy, 


and Military Storekeeper. 


Corps were permitted to follow its nor- 
mal. course. 

Available appropriations were insuf- 
ficient for the support of an increased 
enrollment, especially as purchases had 
to be made of many items which had 
formerly been supplied from surplus war 
stocks. Furthermore, it was foreseen 
that limitation of future appropriations 
might cause difficulty in the support of 
enrollment at its existing level. In view 
of this situation it was decided to hold 
the fall enrollment for 1925 to the limit 
ot the preceding year. 

Thirty-four camps with a total esti- 
mated attendance of 7,300 students were 
held for the Reserve Officers’ Training 
Corps during the six weeks following 
the close of the last academic year. 

Citizens’ Military Training Camps: 
The outstanding accomplishment of the 
1925 Citizens’ Military Training Camps 
was the success of the associate or “par- 
ent” system of training. Under this 
system candidates are formed into ad- 
ditional subdivisions of existing tactical 
units of the Regular Army. 
tem operates to maintain the entity of 
Regular Army organizations. It gives 
opportunity for greater encouragement 
of competition among units and thereby 
builds up osprit and affords the can- 
didates better instruction. Under 
this system a well-administered head- 
quarters of a Regular Army regiment 
can conduct a successful camp with very 
little additional increase of personnel. 

During the summer of 1925 the policy 
of decentralization was continued for 
Citizens’ Military Training Camps. 
Eleven additional posts were utilized to 
make a total of 40 camps. This policy re- 
sults in reduction of mileage costs and 
thereby serves partially to offset the 
gradual yearly increase in per capita 
cost. For the summer of 1926 plans pro- 
vided for further decentralization, util- 
izing in all a total of fifty posts and 
stations. * * * 


Personnel Problems 


Of Regulars Discussed 
Distribution Between Branches—Since 
the promulgation of the National De- 
fense Act of 1920 there has been a more 
or less continual reduction in the num- 
ber of officers and enlisted men of the 
Regular Army. This either has resulted 
from legislative enactment or has been 
forced by inadequate appropriations for 
pay, allowances and maintenance. Dur- 
ing the course of these reductions the 
maintaining of a proper tactical balance 
between the strength of the component 


This sys- | 





“* Decrease Reported 


In Desertions 

Desertions: A slight decrease appears 
in the number of desertions in compari- 
son with that of the preceding fiscal year, 
though the rate still remains unsatisfac- 
tory. Several causes may be cited. Re- 
duction in enlisted personnel has every- 
where operated to greatly increase the 
demands on the remaining individual sol- 
diers of the Regular Army. 


case of many of our posts and stations, 


and the unsatisfactory conditions of 
buildings and surroundings. 
Constant and excessive labor is re- | 


quired of soldiers to even maintain these 
posts in their present dilapidated condi- 
tion. In addition to adverse conditions 
such as the foregoing, the prevailing 
high wages in civil life and general na- 
tional prosperity tend to exaggerate his 
relative position in the mind of the sol- 
dier and thus to produce unrest. 
Remedial measures have already indi- 
cated beneficial results by a small in- 
crease in reenlistments and a slight de- 
crease in desertions during the past year. 
Further decentralization of summer 


training camp activities has permitted | 


the retention of a large proportion of 
troops at their permanent stations where 
living conditions and surroundings are, 
as a rule, considerably better than those 
at the temporary training centers. De- 
mands for troop labor and intensive prep- 
aration for the summer instruction pe- 
viod are also lessened by the retention of 
troops at their permanent posts. Re- 
quirements have also been reduced to a 
degree more commensurate with the 
number of available troops, thus permit- 
ting regular opportunity for athletics 
and recreation. 

Further remedial measures are con- 
templated. First and foremost, is the 
providing of suitable living conditions 
for Army personnel. The new construc- 
tion provided in the so-called “Housing 
Bill” approved by Congress during the 
last session, will result in a consider- 
able lessening of the demands for troop 
labor for the maintenance of Army posts. 
While the needs of officers and their 
families are as great, and in some cases 
even greater, than those of the enlisted 
men, the War Department in recom- 
mending new construction is attempting 
to relieve the more pressing needs of 
the greatest number as soon as may be 
practicable. 

To be continued 

December 7. 


of 


in the issue 


Preparedness 


Living con- | 
ditions are unfavorable both from the | 
point of view of isolated locations in the | 


‘Infantry Maintains. 
Record of Efficiency 
In Marksmanship 


Ninety Per Cent of 39 Regi- 
ments Made Scores Neces- 





sary for Qualification as 
Expert Shots. 





The Infantry of the United States 
Army during the fiscal year retained | 
the efficiency in marksmenship which it 








manifested during the World War and 


| in years past when 90.8 per cent of the 


course, made the score necessary for 
qualification, the Department of War has 
just announced. 

Of the 22,209 men who participated 
in the firing, 20,171 qualified, according 
to the statement. The Thirtieth Infantry 
stationed at San Francisco, leads with | 
98.6 per cent qualification. Commend- 
able records were made in the firing of 
machine guns, automatic rifles, and 3- 
| inch mortar and 37 millimeter guns. 

The full text of the statement fol- 
lows: 

Marksmanship is Hobby. 

Marksmanship is a hobby of the Amer- 
ican doughboy. He paraded that hobby 
to the Germans at the Marne in 1918. 


' 

; , onnde 

39 regiments firing the prescribed rifle | 
| 

| 


use of his shooting-irdns. 
During the past fiscal year the In- 





In peace his activities are largely di- | 
rected toward perfecting himself in the | 





fantry demonstrated that it was still 
able to throw the bullets in approved 
target practice style. Of 22,209 men 
in the 39 regiments firing the prescribed 
rifle course, 20,171 men or 90.8 per 
cent of those firing, made the score 
necessary for qualification. ,The Thir- 
tieth Infantry, stationed at San Fran- 
cisco, leads with 98.6 per cent qualifica- 
tion, but in making this record fired 
only 73.6 per cent of its rifle personnel. 
The Forty-fifth Infantry, a Philippine 
Scout Regiment, the Forty-second In- 
fantry, a Porto Rican Regiment sta- 
tioned in Panama, and the Twenty- 
fifth Infantry, a colored regiment sta- 
tioned at Nogales, Arizona, follow 
closely with the 98.3 per cent, 98.1 per 
cent and 98 per cent respectively. 
Filipinos Rank High. 

The record of the Filipinos and the 
colored soldiers stand out as remark- 
able, since 91.3 per cent and 92.3 per 
cent of their respective personnel fired 
the course. This is partially explained 
by the high percentage of reenlisted 
men in those regiments. 

Of the 5,965 Infantry men firing the 
machine gun, 5,783 or 97 per cent made 
the scores necessary for machine gun 


| qualification. In 19 regiments all men 
| who fired the course secured quali- 
' fication. The Twenty-fifth Infantry 


(colored) heads the list, since in addi- 
tion to making 100 per cent qualifica- 
tion, 97.8 per cent of the machine gun- 
ners fired the course. The Fifty- 
seventh Infantry (Philippine Scouts), 
and the Fifteenth Infantry (white) in 
China come next in _ proficiency 
the machine gun. 

Of the entire personnel which fired 
the automatic riflle, 96.8 per cent ob- 
tained qualifying scores. Seven regi- 
ments qualified all men who fired. 

Of all the men who fired the 3-inch 
motor and 37 millimeter gun, 98.7 per 
cent were qualified. Thirty-two regi- 
ments qualified the entire number which 


fired the course. 
| 





By German 
Traffic Already Has Surpassed 
1925 Tota; Year-Around 
Aviation Planned. 


All-winter aviation by commercial 
lines in Germany is announced for this 





summaries of aviation during the sum- 
mer are now being made and show that 
planes of the Luft-Hansa A. G. carried 
56,331 passengers over its different 
stages, and transported 434 tons of mail. 


the subject, just issued by the Depart- 
ment of Commerce follows: 


of German civil aviation during the five- 
month summer season April-August, 





A. G. covered 4.000,000 kilometers of air 
| and carried 56,331 passengers, 409 metric 
| tons of baggage and 434 metric tons of 
postal matter plus freight during that 


E. Nash, Berlin, informs the 
| ment of Commerce. 


already an increase over 1925. In re- 
spect of passengers, figures are compiled 
on a socalled stage basis, that is, counted 
at each and every point of destination 
even though travellers went on and made 
| several such points in one day. Reckoned 
| on a stricter, more absolute basis, there 
were only 37,968 passengers carried be- 
, tween April and August, 1926, 

| This year for the first time German 


ice. 
many concerning the degree of regularity 
that will be maintained on different 
| stretches such as the night line from 
Berlin to Koenigsberg, East Prussia. For 
both passengers and mail this is said 
to be one of the most travelled of all 
lines. 

| Another stretch which during the sum- 
mer gave great satisfaction was that 


The highest daily mileage flown by 
the Luft-Hansa planes during the period 
covered in the report was 37,141 kilo- 
meters as against 35,174 in 1925, 





with | 


| fiscal year 1926. 


| 





Statistics showing the accomplishments | 


| 
| 
| 
| 
| 
' 


Winter Service Begun | 
Air Lines | 


year, aceerding to reports to the De- | 
partment of Commerce from Berlin. The | 


The full text of an announcement on | 





Aeronautics 
‘Plan of National Defense Unfulfilled 


Chemistry 
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Says Secretary of War in Annual Report 


Provisions Only Partially Achieved, Declares Mr. Davis, 


Pointing Out Small Increase in Army 





Fulfillment of the provisions of the 
National Defense Act “depends on the 


| decisions of the citizens of the United 
| States,” Dwight F. Davis, Secretary of 
War, states in his annual report for the 
fiscal year 1926, made available for pub- 


lication December 5. 

The National Defense Act 
Secretary Davis brings out in his report, 
contemplated that the Regular Army 
“would constitute our first line of de- 


fense in event of major emergency.” But, 


the Regulay Army on the last day of 


this fiscal year numbered but 17,000 more | : ; ve 
| not only in the efficiency of the military 


the | 
| emergency, but in the general develop- 


soldiers than 10 years ago.” 
Heavy demands are made upon 
Regular Army to maintain installations 


and units “which may serve to assist the | 


readiness of other elements of the Army 
of the United States.” 
Establishment Broadened. 


“Furthermore,” Secretary, Davis adds, 
“since the World War, not only have 
there come into the organization of the 
Army such new essential branches as the 
Air Corps and the Chemical Warfare 
Service, but within the old _ branches 
provisions have been made for the de- 
velopment of tanks, machine guns, rail- 
way artillery, and other modern equip- 
ment.” 

Secretary Davis points out. that 
requisites for actual fulfillment of the 
provisions of the National Defense Act 
were made. 

“As yet,” he states, “the act remains 


an unaccomplished plan by reason of | 


only a partial execution of its provi- 
sions.” 

In the body of his report, Secretary 
Davis dis¢usses the activities of the va- 
rious branches of the military service 
and the Department of War during the 
These activities, for 
the most part, already have been de- 
scribed in the annual reports of the chiefs 
of these divisions which have been re- 
leased for public consumption. 

Additional Funds Needed. 

At the outset of his report the War 
Secretary brings out that as he stated in 
his report last year: 

“Despite the utmost care with expendi- 
tures, the maintenance of our military 
establishment on its present basis, re- 
quires th® appropriation of more funds 
each year. 

“Our World War stock of material and 
equipment is steadily diminished by both 
use and deterioration. Barracks, quarters 
and other installations “have reached a 
state which demands increased expendi- 
tures for maintenance. On the other 
hand, there are no compensating de- 
creases in cost.” 

In further discussion of the general 
conditions during the fiscal year 1926, 


| Secretary Davis’ report states the fol- 


lowing: 

The annual report of the Chief of 
Staff for this fiscal years covers in con- 
siderable detail the present status of the 
Army. In a later section of my own 
report I will discuss the legislative en- 
actments of the past fiscal year which 
have had a bearing upon the more im- 
portant problems of the War Depart- 
ment, such as the Air Corps and “hous- 
ing” projects. To avoid repetition of a 
general discussion of our military condi- 
tion I attach hereto the annual report 
of the Chief of Staff. 

“The activities and functions of the 
War Department have a great scope and 
geographic extent. The Regular Army 
garrisons 254 military posts located in 
the United States, Porto Rico, Panama, 
Hawaii, Alaska, the Philippine Islands 
and China. The National Guard has 
3,868 units located in 1,400 different cit- 
ies and towns. The Organized Reserves 
has units in 2,738 cities. ‘ 

“Citizens’ Military Training Camps are 
conducted in approximately 50 different 
localities each summer. The Reserve Of- 
ficers’ Training Corps has units in 223 
colleges and secondary schools within 
the continental limits of the United 
States, Hawaii, and Porto Rico. Mili- 
tary attaches are stationed in 22 of the 
capital cities of the world. 

Activity of War Department. 

“Proving grounds and arsenals; ord- 
nance, quartermaster, and engineer de- 
pots; hospitals and medical centers; re- 
mount stgtions; and flying fields are 


| among our varied military installations. 


1926, which have just been made pub- | 


| lic, show that planes of the Luft-Hansa | : 
eteries; 


| period, Assistant Trade Commissioner W. | 
Depart- | 


| mission. 


aviation is to keep up an all-winter serv- | 
Interest is being displayed in Ger- | 


| from the Ruhr to the North Sea Islands. | 


Other War Department activities relate 
to national military parks; national cem- 
homes for disabled soldiers; 
roads, trails and bridges in Alaska; 
cable, radio and telegraph systems; river 
and harbor projects; flood control; an 
inland waterways corporation and colo- 
nial governments. 

“In addition to those duties which are 


In passengers and freight this total is | distinctly connected with War Depart- 


ment activities, the Secretary of War is 
the representative of the President di- 
rectly charged with the general supervi- 
sion of the Government of the Panama 
Canal and of the operation of the Pan- 
ama Railroad. He is chairman of the 


of 1920, | 








Federal Power Commission, president of | 


the National Forest Reservation Com- 
president of the President’s 
Committee on Outdoor Recreation, and a 


member of the Federal Oil Conservation | 


Board. 

“He is chairman of a committee ap- 
pointed by the President to determine 
the future policy of the Government with 
respect to the merchant marine, Govern- 
mental control, and American shipping 
in general. He further is chairman or 


, cruiser Pensacola at the New York Navy | 


in Ten Years. 


tory, our Army has exercised in national 
development of resources, science and 
manhood. 


Provision of Land Defense. 

“The primary duty of the War Depart- 
ment is to provide adequate land defense 
for the Nation in accordance with the 
policies prescribed by Congress and 
within the appropriations made available 
by that body. However, in the expendi- 
ture of its funds, the War Department 
has sought, and continuously seeks, so 


| Pi eae tak “we : 
he points, out, the enlisted personnel of | t° administer its affairs and conduct its 


many and varied activities that the maxi- 
mum benefit may accrue to the Nation, 


establishment and its —preparedness for 


ment of our civilization. 

“During the past fiscal year $271,136,- 
304.73 was appropriated for the military 
activities and $79,327,543.33 for the con- 
duct of the strictly nonmilitary activities 
committed to this department, including 
the administration of the Panama Canal. 
Were there no tangible returns from this 


considerable investment of funds other | 


than the assurance that, in case of emer- 
gency, the Nation would have available 
a well trained and well 
force, the sum annually expended on the 


in | national defense would not. be excessive. 
rior annual reports discussions of the | 3 : 
P A | which are of the greatest import to the 


“However, there are other returns 
Nation. Therefore, I shall attempt to 
portray in detail this phase of War De- 
partment activities for the past fiscal 
year.” 

In connection with the business prac- 
tice in the War Department, Secretary 
Davis says: 

“To insure that the Nation obtains the 
maximum return from every dollar ex- 
pended, this department endeavors at all 
times to administer its activities on a 
practical business basis, by coordination 
of activities, by reduction of costs of 
overhead, and by careful elimination of 
any unnecessary expenditures.” 

Purpose of Government 

National defense is cited in the Consti- 
tution “as one of the main purposes of 
our Government,” Secretary Davis ob- 
served, and “is the principal considera- 
tion of the War Department. 

“For the administration of both mili- 
tary and nonmilitary activities, and for 
the Panama Canal, Congress appropri- 
ated $350,463,848.06 in the past fiscal 
year. This sum is regarded by the War 
Department as a trust over which it 
must exercise the greatest care and su- 
pervision.” : 

During the fiscal year Congress en- 
acted into law 75 bills providing for legis- 
lation of more or less general nature 
affecting the War Department, and 200 
private bills, bridge bills and claims, it 
is brought out. During the same span 
of time, the department either requested 
or renderéd reports on 241 measures of 
a general nature and on over 700 private 
relief bills, private claims and bridge 
bills. 

“Many of the measures enacted into 
law had been pending for several years 
and were deemed of great importance 
by the War Department,” Secretary 
Davis’ report says. “Their approval will 
materially facilitate the administration 
of the affairs of this department, and, in 
the case of personnel measures, will 


| greatly promote the morale and efficiency 


of the service.” 
International Aspects 
Of Aviation Discussed 


The eleventh session of the Interna- 
tional Commission of Air Navigation, at 


| which, however, the United States was 


not represented, was held in Paris in 
November, the Department of Commerce 
is informed by Trade Commissioner 
H. H. Kelly. 


A statement, embodying these advices | 


regarding the meeting, in full text is as 
follows: 


led military | 


Science 


| 


| 











The International Commission of Air | 


Navigation held its.eleventh session in 
Paris during November, 1926, with 22 
nations represented. The United States, 
which had unofficial observers at previous 
meetings of the commission, was not 
represented this year. 

Among important decisions taken at 
the commission were the following: Ac- 
tion regulating the procedure of techni- 
cal inquiries into accidents occuring to 
aircraft in foreign countries; simplifying 
the international model of the “carnet de 
route” (traveling permit) for aircraft; 
completing requirements to be met by 


| candiates for navigators’ license8; pre- 


paring for the projected Washington 
radio-telegraph conference of 1927, an 
outline of proposals relative to the use 
of wireless in air navigation. 

The twelfth session of the commission 
will be held in April, 1927, at Lisbon or 
London. 


Mr. Wilbur Gives Souvenir 
To Mr. Green, Labor Leader 


of the 
has just presented to William 


Curtis D. Wilbur, Secretary 
Navy, 
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Bureau of Chemistry ~ 
Investigates Alleged © 
Radioactive Articles 


J. W. Sale-States Situation Is 
Reminiscent of Days Be- 


fore Food and Drug 
Act. 


The activities of manufacturers of 
drugs and other articles alleged to be — 


radioactive are reminiscent of the days | 


before the enactment of the Food and 
Drug Act, according to an oral statement 
by J. W. Sale, chemist in charge, Water 
and Beverage Laboratory of the Bureau 
of Chemistry, where all the radioactive 
investigations of the Government are 
carried on. 

Mr. Sale’s belief is that the solution of 
the problem which has arisen during the 
past two or three years with the exten- 
sive manufacture of such products lies in 
interpretation of the Food and Drugs 
Act, the Postoffice Department Fraud 
Act, or under the jurisdiction of the 
Federal Trade Commission. 

A large number of products, practi- 
cally all which are available on the mar- 
ket, have been examined by the Water 
and Beverage Laboratory, and have with 
few exceptions been found not to justify 
the claims of manufacturers as to their 
radioactive qualities:'and not to have 
value as therapeutic agents. The Bureau ~ 
of Chemistry takes the position that 
those which do justify claims of radio- 
activity may do harm and should be used 
only through the direction of skilled 
medical specialists. 


Devices Are Tested. 


Over a million dollars was spent dur- : 


ing 1925 for the purchase of one device 
advertised as a means of making ordi- 
nary waters radioactive. This device 
has been tested by the Laboratory and 
found to be absolutely valueless. 

The serious aspect of such expenditures 
lies in the fact that most of them are 
made by people who have been given 
little hope for the healing of sicknesses 
with which they are afflicted and who 
seize with great expectations upon the 
misrepresented products, according to M. 
Sale. In many cases, these people can 
ill afford the expenditure. 

No waters of sufficient radioactivity 
to have therapeutic value have been found 
by the laboratory in a series of investi- 


| gations of advertised waters which has 


extended over a period of many years, 
Mr. Sale said. 
Products Analyzed. 

The products analyzed for content of 
radium included hair tonics, bathe com- 
pounds, suppositories, tissue creams, 
tonic tablets, face powders, ointments, 
mouth washes, demulcents, opiates, oph- 
thalmic solutions, healing pads and other 
preparations in solid, semi-solid and 
liquid form for which therapeutic value 
because of alleged radioactivity 
claimed. Only 5 per cent of the products 
analyzed and claimed to be radioactive 


contained radium in sufficient quantities’* 


to render them entitled to consideration 
as therapeutic agents and then only in 
certain very limited conditions, it was 
said. Highly exaggerated therapeutic 
claims obviously designed to mislead the 
purchaser are being made for many of 
the products which contain little or no 
radium. 

Action will be taken under the Fed- 
eral Food and Drugs Act against ship- 
ments of the alleged radioactive prod- 
ucts which are falsely or fraudulently 
misbranded under the terms of the Fed- 
eral Food and Drugs Act and similar 
cases are now pending before the Fed- 
eral Trade Commission. 


Four Radio Stations 
Given Registration 





Department of Commerce An- 
nounces Changes in Sup- 
plementary List. 


Four new broadcasting stations were 
registered, one was deleted, and six made 


| various changes, it is announced by the 


Department of Commerce, in its “Sup- 
plementary List of Broadcasting Sta- 
tions.” 

The full text of the list is as follows: 

New Stations: Call, WWPR, owner, 
Detroit Police Department, Detroit, Mich., 
Wavelength, 300. Frequency kcys, 999.4. 

Call, KGDO, owner, C. H. & Henry 
‘Garrett, Dallas, Texas. Wavelength, 285. 
Frequency keys, 1052. 

Call, KXL, owner, KXL Broadcasters, 
Portland, Oreg. Wavelength, 400. Fre- 
quency kcy$, 749.6. 

Call, WLCI, owner, Lutheran Associa- 
tion of Ithaca, N. Y., Ithaca, N. Y. Wave- 
length, 266. Frequency keys, 1127. 

Changes: 

Call, WHFC, Triangle Broadcasters, 
Chicago, Ill., name changed ‘fronr Hotel 
Flanders. 

Call, KFVR, the Olinger Corporation 
Broadcasting, Denver, Colo., name 
changed from Moonlight Ranch Broad- 
casting Station. a 

Call, WFCI, Frank Crook, Inc., Paw- 
tucket, R. I, wavelength changed from 
229 meters, 1109 kcys, to 258.5 meters, 


| 1160 keys. 


Green, president of the American Federa- | 


tion of Labor, a souvenir commemorating 
the laying of the keel of the new light 


| Yard. 


member. cf many commissions charged | 


with the supervision and maintenance of 
national monuments, parks, and other 
similar projects. 

“My report will treat mainly with a 
phase of departmental activities which 
for several years has increasingly re- 
vealed to me its importance. I refer to 
that influence which, throughout its his- 


The souvenir is a certificate signed by 
the Secretary, Rear Admiral Plunkett, 
Commander of the Third Naval District, 
in which the New York Navy Yard is lo- 
cated, and heads of the organizations of 
the Federation connected with the metals 
trades group. 


of the keel of the Pensacola, on Navy 


| Day, October 27, driving in the first rivet. 


Call, KWTC, Dr. John Wesley Han- 
cock, Santa Ana, Calif. wavelength 


| changed from 260.7 meters, 1150 keys, to 


263 meters, 1140 kcys. 

Call, KRLD, Dallas Radio Laboratories, 
Inc., Dallas, Texas, wavelength changed 
from 357.1 meters, 839.6 keys, to 863 
meters, 849.4 keys. 

Call, KSBA, W. G. Patterson, Shréve- 


port, La., location changed from Ken- — 


nonwood, La., wavelength changed from 
312.6 meters, 959 keys, to 260.1 meters, 


| 1150 keys. 
Mr. Green participated in tHe laying | 


4 


| Savannah, Ga. 


Deletes: 
Call, WEBZ, Savannah Rario. 


was 


(NDI ~ 
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Deficiencies 


Deductions 


eh 
ee 


Determined by Firm 
Affirmed on Appeal 


Arbitrary Deduction  Ap- 

| proved by Commissioner 

| Overruled Since Petition- 
er Knew Correct Prices. 


! 


W. C. Mites Co., Petitioner, Vv. Com- | 


MISSIONER OF INTERNAL REVENUR; 
Boarp or Tax APPEALS, Nos. 3439 
AND 9559, NOVEMBER 26, 1926. 

In this case the petitioner determined 


the value of goods in stock upon the basis | 


of cost, or cost or market, whichever was 
the lower, and it was shown that the pe- 
titioner knew the value of such goods. 
The Commissioner was overruled as he 
had affirmed his agent’s action in arbi- 
trarily lowering such determination. 

E. Burke, Esq., and J. G. Waeges, Esq., 
appeared for the petitioner; and A: 
Murray, Esq., for the respondent. 

A finding of facts and the text of the 
report by Mr. Littleton follow: 

The petitioner is a Massachusetts cor- 
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Taxation 


Values in Inventory | Asreement With Wife to Participate in Firm Profits 


And Share Losses Ruled Not Affecting Tax Liability 


a 


Partner Held Liable 
For His Full Income 


Not to Place Taxpayer Out of 
Scope of Revenue Act. 


Ormssy MCKNIGHT MITCHELL, PLAIN- 
TIFF IN ERROR, V. FRANK K. BOWERS, 
AS COLLECTOR, ETC., DEFENDANT IN 
Error; Circuit Court OF APPEALS, 
Seconp CircuIT; No. 22. 

In this case a member of a partner- 


ship contracted with his wife to pay her 


half of his profits from the firm and she 
was to pay him half of any losses in- 


curred in the firm. The court decided ls, Alenandions 


that, as the Revenue Act provides a part- | 


te lis > a tax n the share | ;: 
ner is liable to pay a tax upo | them, it must be admitted that there was 


he receives from the firm, any mediate 
arrangement, by which the partner is to 
share part of what he might receive, 


| does not place him cutside of the scope 


poration engaged in the manufacture of | 


interior finish, house finish and office fix- 
tures, with principal office at Bedford. 
All of the stock of the corporation was 
owhed by W. C. Miles, who has been en- 
gaged in this business for 40 years. 
During the years from 1919 to 1922, 
inclusive, the corporation was in financial 


ifficulties which necessitated its borrow- ! C ' mis 
; {ing upon the merits a complaint in an 


ng sums of money from time to time 
during this period upon notes endorsed 
by its president, W. C. Miles. The banks 
required annual financial statements to 
be submitted, and these were prepared 
by Miles and included the valuation of 
lumber on hand. 
Kept Cost Records. 

The corporation kept an invoice book 
in ‘which were pasted the original in- 
voices showing the cost of all lumber 
purchased. When making these state- 
ments to the banks at the end of each 
year Miles took a detailed inventory of 
the different grades of lumber and the 
number of feet of each grade. 

He than priced the lumber at an arbi- 
trary figure per foot, giving little or no 
consideration as to whether the price rep- 
resented original cost, or replacement 
cost or market. These inventories were 
written and the amounts thereof entered 
in a separate book kept for that purpose. 

After taking the inventories at Janu- 
ary 31, 1919, 1920, 1921 and 1922, Miles 
arbitrarily reduced the total of the inven- 


tory for the fiscal year ending January | 


81, 1920, in the amount of $2,500, and the 
inventory at January 31, 1921, in the 


amount of $5,500, before submitting them provided for” his wife agreed to pay the 


| plaintiff “the share thereof for which | 
Settle- | 


to the bank. 

During this period Miles was having 
difficulty in warding off insolvency pro- 
ceedings, and as the company’s opera- 


y le, h 7 aa 
eee Ses peottabie, he gave no | option of either party “at any time. 


consideration to the matter of taxation 
when pricing the inventories. When the 
income-tax returns of the company for 


each of the years were prepared by the | 


bookkeeper they showed no tax liability 
and the inventories as priced for bank 
statements were included in the returns 
without further consideration by Miles as 
to whether the values represented cost, 
or cost or market, whichever was lower. 


Shortly r 1922 the C issi ’s | ' : 
caw atte = eens | forthwith, upon their accrual, subject to | 


field agents investigated the company’s 
records. 
tions claimed, 
claimed for exhaustion, wear and tear on 
machinery and automobiles, and made 
other adjustments not here in contro- 
versy, which resulted in a tax in the 
amounts hereinbefore stated. 
Prices Fixed on Goods. 

Whereupon, Miles took the original 
daily inventories for 
and proceeded in a careful and painstak- 
ing manner accurately to price the items 
listed thereon at cost, or cost or market, 
whichever was the lower. 
original invoices showing cost and he was 
thoroughly familiar with the replacement 
cost or market of lumber at the end of 
each year. 

The inventories thus priced showed a 
decrease in the inventories originally 
taken of $1,399.39 for the fiscal year end- 
ing January 31, 1919, and $4,949.24 for 
the fiscal year ending January 31, 1920, 
an increase of $4,340.91 for the fiscal 
year ending January 31, 1921, and a de- 
crease of $3,233.83 for the fiscal year 
ending January 31, 1922. 

The agent refused to accept these in- 
ventories and decreased the inventories 
originally taken and shown in the returns 
for the taxable years ending January 31, 
1920 and 1922, here in question, in an 
arbitrary amount less than the amount at 
which petitioner priced them upon the 
basis of cost, or cost or market, which- 
ever was lower. This action on the part 
of the agent was approved by the Com- 
missioner in his determination of the tax 
in controversy. 

At the beginning of the fiscal year end- 


ing January 31, 1920, petitioner owned | 


and used in its business wood-working 
machinery costing $14,624.22, and during 
the year additions were made costing 
$362.69. It also had during this year cer- 
tain automobile trucks used in its busi- 
ness which cost $4,085.25. At the be- 
ginhing of the fiscal year ending Janu- 
ary 31, 1922, petitioner owned and used 
in its business machinery costing $16,- 
$29.35 and automobile trucks costing $4,- 
085.25, as stated above 

The probable useful life of the ma- 
chinery was ten years. and a reasonable 
allowance for exhaustion, wear and tear 
during the taxable year was 10 per cent 
of the cost thereof per annum. The aver- 
age useful life of the automobile trucks 
which were used for hauling lumber and 
in delivering petitioner's 
five years and a allowance 
for exhaustion. wear and tear 20 
per cent of the cost thereof per annum. 

The Commissioner had atlowed 8 per 
cert on the machinery and 10 per cent on 
the automobile: 

Judgment will be entered fu: h 
titioner on 15 days’ notice, 


" 


products was 
reasonable 


Was 


He disallowed certain deduc- | 
reduced the allowance | 





He had the | 4greement Was Made 


of the provision, and he is liable to pay 
a tax upon the whole amount due as his 


; share from the firm. 


' for his full share of the 


each of the years | 


The full text of the case follows: 


| 


THE UNITED STATES DAILY: 


Office 


Fixtures 


guished Burnett v. Snyder, 81 N. Y. 550, 
37 Am. Rep. 527, for that reason. There- 
fore the plaintiff was in any 
obliged to include all undistributed 
profits in his return; the statute so di- 


rected, and the profits pro tanto were | 


Mediate Arrangement Declared |‘!!! his. 


Exemption Is Confined 


_To Profits Distributed 


At most, then, his exemption was con- 
fined to such profits as were distributed, 


to such as “came to” him as his separ- | 


ate property. As to these it may be 
plausibly argued that, since she could 


' get nothing till the profits should ‘come 


| to” him, and since he was to “hold for | 
| and pay to” 


Before Hough, Manton, and Hand, Cir- | 


cuit Judges. 
On writ of error to a judgment of the 


United States District Court for the | 


Southern District of New York, dismiss- 


action at law. 
The action was to recover from the 


collector part of the plaintiff's income 


| tax paid under duress for the years 1917, 


1918, and 1919. During this period he 


| was assessed upon 51 per cent. of the 


entire profits of the firm of Power, Son 
& Co., of which he and one Kneeland 
were the only partners. By the articles 


of copartnership the plaintiff received 51 | 


per cent. of the profits, and Kneeland 49, 


a division which remained unchanged | 
during the period in question. On Janu- | 


ary 1, 1916, the plaintiff entered into an 
agreement with his wife, which is the 


basis for his claim that he should have | 
been assessed for only one-half of his | 


share. This agreement stipulated that 
the wife should be “entitled to one-half 
of the profits which shall come to’ the 


plaintiff “from said firm,” and should be | 


“liable to pay” him “one-half of the 


losses which he may sustain by reason | 


of his partnership.” Further it 


pro- | 


vided that “upon receiving the profits” | 
the plaintiff “agrees to hold for and pay | 


to” his wife “the share thereof to which 
she shall be entitled hereunder, and 


upon the sustaining of the losses herein | 


she shall be liable hereunder.” 
ments were to be made annually, and 
the contract might be terminated at the 


The complaint alleged that the parties 


; that all the firm profits might not be | 


at once filed the contract with the firm, , 
when they directed “to credit and pay | 


over” to her “as they accrued the profits 


| to which under the terms thereof’ she 


“became entitled.” The firm promised 
“so to do, and since said time said firm 
did duly credit to the account” of the 
wife “as they accrued” one-half of the 
plaintiff’s profits “making the same 


her absolute disposition.” 

The sole question raised by the writ is 
whether, assuming the contract not to be 
a sham, the plaintiff remained taxable 
profits. The 
defendant moved to dismiss the com- 
plaint on its face, and the District Court 
so ordered. 

Herman Aaron, of New 
for the plaintiff in error. 

Nathan R. Hargold, of New York City, 


York City, 


| for the defendant in error. 


Court Assumes That 


Hand, Circuit Judge (after stating 
the facts as above). We start with the 
assumption, agreed upon by both sides 
and well settled by the law of New York, 


| where the agreement was made and the 


business of the firm was carried on, that 
the contract of January 1, 1916, did not 
make the plaintiff’s wife a partner in 
the firm. Burnett v. Snyder, 76 N. Y. 
344, Burnett v. Snyder, 81 N. Y. 550, 37 
Am. Rep. 527. The result is no different 
when the other partners in the firm know 
and assent to the arrangement. Rocka- 


| fellow v. Miller, 107 N. Y. 507, 14 N. E. 


under Rule 59. i N,. ¥. 48, 


499 


433. It is only when the subpartner ac 
quires some interest in the firm assets 
as such that he may sue the partners 
for an accounting. Nirdlinger v. Bern- 
heimer, 133 N. Y. 45, 30 N. E. 561. 

The question, therefore, is whether, 
his wife not being a partner, the plain- 
tiff falls within section 1204 (e) of Act 
of 1917, amending the Revenue Act of 
218 (a) of the Act of 1918 (40 Stat. 
1070), to the extent of the half covered 
by the agreement. The first section pro- 
vides that “persons carrying on business 
in partnership shall be liable * * * 
only in their individual capacity. 
share of the profits of the 
to which any taxable partner woui 
entitled if the same were divided, 
whether divided or otherwise, shali be 
returned for taxation.” The second is 
not in substance different, the important 
clause being: “There shall be included 
in computing the net income 
partner his distributive share, whethe) 
distributed or not, of the net income of 
the partnership.” 

As u subpartner the wife through the 
agreement got no present interest, equit- 
able or legal, in the firm assets: the as- 
sent the other partners would have 
been as necessary for this as to consti- 
tute her a partner, for ownership follows 
the status. Until distribution the 
profits becume the separate property of 
the plaintiff, her were upon the 
contract, not in This does not run 
: * 133 
distin 


or each 


le 


of 


by 
rights 
iecomMm 


561, which 


counte ‘ rg 


30 N. E. 


| under these sections. 


and the | 
paitnership | 
be | 


her all that he got, the 
profits must be his before they became 
hers. On the other hand, since they 
became hers, at least in equity (Barnes 
232 U. S. 117, 34 S. Ct. 
276, 58 L. Ed. 530,) as soon as he got 


no instant of time after their distribu- 
tion at which she was not entitled to 
them. Whatever might be the dialect- 
ical escape from the dilemma §o raised, 
it seems to us that in any view the pro- 
vision which allowed him at his pleas- 
ure to denounce the agreement put the 
absolute disposition of the profits always 
within his power. Whether the contract 
lacked consideration, and was void, we 
need not decide. It seems to us enough 
that the plaintiff retains the power to re- 


sume his title to the profits when he | 


chose. 

As to profits not yet distributed, in 
which the wife had acquired no proprie- 
tary interest, we do not see that there 
can be a dispute. As to those distributed 
there may be some doubt, depending upon 


whether the contract had consideration, | 


without which equity will not create an 
equitable assignment. But, even if the 
wife’s interest in these was 
tional, the plaintiff’s inaction until their 
distribution was the exercise of an op- 
tion to allow them to pass to her. The 
situation remained no different from the 
voluntary cession periodically to her of 
one-half of whatever was distributed. 


Throughout the period the right of dis- | 


position remained his, as it does in com- 
munity property, and this was the 


ground of the decision in U. S. v. Rob- | 


bins, 269 U. S. 315, 46 S. Ct./148, 70 L. 
Ed. —. In substance the cases appear 
to us indistinguishable. 


Purpose of Section 
To Reach All Taxable Income 
Moreover, taken more at large, the 
sections were in our judgment meant to 
read comprehensively. Their purpose 
was to reach all the firm income by tax- 
ing the partners individually. It would 
be a denial of that purpose to suppose 


taxable against the partners, but might 
have to be reached under other sections 
of the statute. 
argued that the wife could be_ taxed 


plaintiff be right, they allowed some part 


of the firm income to escape, and left it | 


to be caught elsewhere. This we think 
they pretty clearly forbid. Any medi- 
ate arrangement by which a_ partner 
shared what he might get after he got it 


did not, therefore, put him outside the | 
scope of such provisions, even if he re- | 
served no power to terminate the con- | 


tract. 


Finally, we attach no significance to 


the action of the firm upon the contract. | 
| Nobody supposes that these made the | 
wife a partner; they accomplished no | 


more than to recognize formally and on 
the books obligations 
would have imposed upon the firm in 
any case. Mere notice would have 
charged them at their peril with a re- 
spect for her rights. 

Jndgment affirmed. 

Manton, Circuit Judge 
The tax here considered was 
under the Revenue Act of 1916, as 
amended by subdivision 1, section 1204, 
of the Revenue Act of 1917 and section 
218 of the Act of 1918, which read as 
follows: 

“(e) Persons carrying on business in 
partnership shall be liable for income 
tax only in their individual capacity, and 
the share of the profits of the partner- 
ship to which any taxable partner would 
be entitled if the same were divided, 
whether divided or otherwise, shall be 
returned for taxation and the tax paid 
under the provisions of this title. * * * 

“(d) That individuals carrying on busi- 


(dissenting). 
imposed 


ness in partnership shall be liable for | 


income tax only in their individual capa- 
city. There shall be included in com- 
puting the net income of each partner 
his distributive share, whether distrib- 
uted or not, of the net income of the 
partnership for the taxable year. * * i 

The complaint, which was dismissed 
on motion below, alleges that the firm of 
Power, Son & Co. was a partnership, 
the interest of which was owned, 51 per 


cent. by the plaintiff in error, and 49 per | 
cent. by one Kneeland, and that said co- | 


partnership continued throughout the 
year 1917 and several years thereafter. 
It pleads that on January 1, 1916, the 
plaintiff in error and his wife entered 
into an agreement which provided, among 
other things, that for a consideration 
she was entitled to one-half of the profits 
which would come to the plaintiff in 


error from said firm, and was likewise | 


liable to pay to the plaintiff in error one- 
half of the losses that might be sustained 
by reason of his parnership in said firm. 
Profits were defined in the agreement to 
include all interest and allowances to the 
plaintiff in error for capital invested and 
accumulations to his credit therein, in- 
cluding such capital and accumulations 
as might be represented by 


| which, as between the plaintiff in error 


property of 
receiving the 
the plaintiff 


and his wife, is the the 
the wife; that, upon 


profits therein mentioned, 


| in error agreed to hold them for and pay 


event | 


uncondi- | 


Certainly it can not be | 


Therefore, if the | 


which the law | 


property | 


| Appellate Court Acts 


| Partmership With Wife Passed 
On in Review of Case 
Involving Taxes. 


| them to his wife, as she was entitled to 
them pursuant to this agreement. Upon 
| sustaining losses, it was provided that 


| the wife would pay to the husband her | 


; Share according to her percentage in- 
terest. Settlements were to be made ac- 


cordingly at the expiration of the year. | 


The agreement might be terminated at 
| any time by either party. 

Paragraph V of the bill of complaint 
alleged: 


| Original of Agreement 
| Found Filed With Firm 


“V. That upon the making of 
agreement an original thereof 


said 
was 


promptly filed by the parties thereto | 


| ®ith said firm of Power, Son & Co., and 
| did direct said firm to credit and pay 
did direct said firm to credit any pay 


over to said Elizabeth P. Mitchell, as they | 


accrued, the profits to which. under the 
| terms thereof, said Elizabeth P. Mitchell 


| half per cent (2512¢-) of the profits of 
said firm, and said firm did undertake 
and promise and agree so to do, and 
since said time said firm did duly credit 
| to the account of 
| Michell, as they accrued, the said twenty- 
five and one-half per cent (2514°°) of 


In Mitchell Appeal, 


said Elizabeth P. | 








became entitled, viz. twenty-five and one- | 
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ESTATE TAX: Value of Notes at Time of Death. 


WHERE certain notes included in the gross estate were later decreed by a court | 


to be canceled, held: The decree alone does not ascertain that the notes were 


—Index Page 3424, Col. 7. 


| without value at time of decedents death, and therefore they must be included in 
the gross estate.—Cross, etc. v. Com’r of Internal Revenue (Board of Tax Appeals.) 


ESTATE TAX: Gross Estate: Estate by Entirety. 
NDER Revenue Act, 1921, imposing estate tax on transfer of net estate of de- 
cedent, where, under laws of Missouri, there was not a transfer of an estate 
to surviving spouse on death of decedent in land theretofore held by him and his wife 
as tenants by the entirety, inclusion of value of such an estate as part of the gross 
estate of decedent was without authority in law.—Root, S. M., Appeal (Board of 


Tax Appeals.)—Index Page 3425, Col. 2. 


| ESTATE TAX: Transfer by Death: Entirety. 
| UNDER laws of Missouri there is no transfer, by reason of the death of one 


spouse, of any interest or estate of that spouse in an estate by the entirely, to 
surviving spouse.—Root, S. M., Appeal (Board of Tax Appeals.)—Index Page 3425, 


Col. 2. 


ESTATE TAX: State Statutes & Decisions: Property Rules. 
RULE of property established by the statutes or decisions of a State is binding 
on Federal courts in construing transfer or devolution of property under such 
rule.—Root, S. M., Appeal (Board of Tax Appeals.)—Index Page 3425, Col. 2. 


ESTATE TAX: Tenants By Entirety: Payment of Consideration. 

FACT that husband pays full consideration out of his own funds for land conveyed 
to him and his wife as tenants by the entirety does not have effect of constitut- 

ing such grantees other than tenants by the entirety—Root, S. M., Appeal (Board 

of Tax Appeals.)—Index Page 3425, Col. 2. 


[NTEREST paid by a water corporation on borrowed funds used in the construc- 
tion of a dam may not be included in the cost of the dam in determining the 


amount deductible as a loss upon its destruction.—Spring Valley Water Co. v. | 
| 15, 1921, with credit of $8,000; note for 


| Com’r of Int. Rev. (Board of Tax Appeals.)—Index Page 3424, Col. 5. 


said profits, making the same forthwith, | 


' upon the accrual, subject to her absolute 


disposition, and the said Elizabeth P. | 
| Mitchell has since said time duly exer- | 
cised such power and disposition and did | 


; duly account for said twenty-five and 


one-half per cent (2514 %) of said profits | 
| in her income tax returns made and filed | 


and rendered as required under the laws 
of the United States of America.” 

The complaint further alleges that 
| there were profits and losses, and divi- 
sions were made according to the terms 
of the agreemer. between the plaintiff 
| in error with his wife. Husband and wife 
| each made retu:n in their income tax 


| report for such profits and paid taxes | 
upon them. Thereafter the Government | 


insisted that under the section of the 


income tax law referred to the plaintiff | 


; in error was obliged to pay up to the 


| extent of 51 per cent of the profits of | 


| the firm as he received them. 
| The contract between the plaintiff in 


error and his wife was for a sufficient | 
consideration and was a legal and bind- | 


| ing agreement. 
599; Nirdlinger et al. v. Bernheimer, 133 
i N. Y. 45, 30 N. E. 561. The parties were 


the Domestic Relations Law of the State 
of New York. Laws 1909, c. 19 (Consol. 
Laws, c. 14) section 51. 


poses of this appeal. 
free to enter into such an agreement, 
even though the result may that his in- 


Earl v. Peck, 64 N. Y. } 


competent to make such contracts under | 
| SPRING 


We should con- | 
sider the contract as such for the pur- | 
The taxpayer is | 


INVENTORIES: Determination. 


7HERE petitioner determined value of inventory upon the basis of cost, or cost 


or market, whichever was lower, and it was shown that petitioner knew the | 
} est at 8 rer cent per annum from ma- 


value of the goods, held: The Commissioner cannot arbitrarily lower such deter- 


mination—W. C. Miles Co. v. Com’r (Board of Tax Appeals.)—Index Page 53424, | 


Col. 1. 


PARTNERS: Agreement As Excusing Member’s Tax 


Firm. 


A GREEMENT between partnership member and wife, that he pay her half of his | 


Liability For Profits From 


profits from firm and she pay him half of any losses, does not excuse him from 
tax liability for profits they received from firm.—Mitchell v. Bowers (Circuit Court 
of Appeals, 2nd Circuit.)—Index Page 3424, Col. 2. 


Interest Is Declared 
Not Part of Cost for 


Construction of Dam. 


Board of Tax Appeals Rules 
It Cannot Be Claimed 
in Return as De- 
duction. 


COMMISSIONER OF INTERNAL REVENUE; 
Boarp oF TAx APPEALS; No. 38727; 
NOVEMBER 27, 1926. 

Interest paid on funds borrowed for 


| construction of a dam and deducted from 


come tax burden is lessened. Such agree- | 


ment 
tory effectiveness. 


830; Bowers v. N. Y. Trust Co. (C. C. A.) 
9 F. (2d) 548. 


Effect of Agreement 


Sets Aside An Interest 
Unquestionably, the effect of the agree- 
' ment was to set aside for Mrs. Mitchell 
; a one-half interest in the plaintiff in 
| error’s interest in the partnership, and 
she obtained a _ lien #&thereon, which 
amounts, by operation of law, to an 
equitable assignment. 
agreement is that 


“the party of the 


is not an evasion of income tax | 
payments, so as to invalidate its obliga- | 
Bullen v. Wisconsin, | 
240 U. S. 630, 36 S. Ct. 473, 60 L. Ed. } 


| 


' 


1 
| 


The phrase of the | 


second part shall be entitled to one-half | 
of the proceeds which shall come to the | 


party of the first part from said firm,” 
and “upon recéiving the profits herein 
mentioned the party of the first part 


[plaintiff in error] agrees to hold for and | 


pay to the party of the second part 
[wife] the share thereof to which she 
shall be entitled hereunder.” Paragraph 
V as pleaded, and which is admitted for 
the purpose of this motion, is sufficient 
in its statement of knowledge and ac- 
quiescence on the part of Power, Son & 
Co. as to the agreement. 


| tions 


| other interest-bearing indebtness amount- | 
The | 


income for the years in which paid may 
not, upon destruction of the dam, 
included as a part of the cost and de- 


ducted as a part of the loss sustained, 
the Board of Tax Appeals decided in | 


this appeal. 


F. F. Thomas, Jr., and H. D. Costigan 
appeared for petitioner; A. C. Mackay, | 


for the respondent. 


The full text of the Board’s findings | 


and opinion follows: 
The petitioner, during the years 1913 
to 1918, both inclusive, was and is now 


a California public utility corporation | 


engaged in the business of supplying 
water to the city and country of San 
Francisco and to the inhabitants thereof. 
It is privately owned. 

As a part of, and for use in, its bus- 


on Calaveras Creek 
California. 

1913, 1914, and 1915 
the petitioner had outstanding obliga- 
in the form of interest-bearing 
notes in the amount of $1,075,000 and 


struction of a dam 
in Alameda County, 
During the years 


ing to approximately $359,000. 


| funds covered by these obligations had 


been borrowed by the petitioner for gen- 


| eral corporate purposes and a part of 


That the cir- | 


cumstances amount to an equitable as- | 


signment of the profits is clear from the 


New York State decisions (Holmes et al. | 


v. Evans, 129 N. Y. 140, 29 N. E. 283), 


as well as the Federal decisions (U. S. | 
v. Butterworth-Judson Corp., 267 U. S. | 


| 387, 45 S. Ct. 338, 69 L. Ed. 672; Barnes 
| v. Alexander, 232 U. S. 117, 34 S. Ct. 276, 


58 L. Ed. 530; Walker v. Brown, 165 U. S. | 
654, 17 S. Ct. 453, 41 L. Ed. 865; Ketchum | 
v. St. Louis, 101 U. S. 306, 25 L. Ed. 999). | 

Mrs. Mitchell could have insisted upon | 


payment of the 25's per cent of the 


| cludes the item of $38,224.51, was de- | 
| 1913. 
interest | 


profits whenever they were determined | 


to be such profits by the partnership. | 


She was likewise obligated to meet the 
losses to the same extent. 
| of the income and the obligation to pay 
the losses arises out of the same agree- 
ment. Each is a consideration for the 
other. They fall or stand together. 


The benefit | 


Plaintiff in error could not deduct from | 


his income 51 per cent of the losses of 


to add to his income 51 per cent of the 
profits. The parties treated the contract 
as having this binding effect. During 
| the course of the years, the payments 
were made in the letter and spirit of the 
| contract. If the plaintiff in error by any 
| means obtained and retained possession 
of these funds, Mrs. Mitchell could have 
compelled him to pay her the amount. 


them was used for the construction of 
the Calaveras Dam. \ 


At the end of each month the peti- | 
tioner computed interest at the current | 


rate then paid on its notes on the amount 
theretofore expended in the 


the amounts thus determined 
Calaveras Dam _ construction account. 
The interest so computed amounted to 
$38,224.51 for the years 1913, 1914, and 
1915. The interest paid during those 
years, totaling an amount which in- 


ducted by the petitioner from gross in- 
come in the returns filed, as 
paid for the respective years, and al- 
lowed as such deductions by the Com- 
missioner. 
Slide Caused Damage. 

On March 24, 1918, a slide occured at 

the dam whereby a considerable part 


of it was destroyed and lost to the peti- | 


: | tioner, who was not compensated for the 
the firm, any more than he was obliged 


| 
| 
| 
| 
| 
| 


Indeed, the firm of Power, Son & Go., | 


with knowledge of the contract, was obli- 
gated to see that 251% per cent reached 
| LContinued on Page 7, Col. 1.J 


| 
\ 


loss. In its income tax return for the 
year 1918 the petitioner deducted from 
its gross income the sum of $460,000 
representing the amount of its alleged 
loss sustained through the destruction 
of the dam. The Commissioner, in aud- 
iting the return filed, increased the net 
income reported by the sum of $38,224.51 
by disallowing the inclusion of that 
amount in the claimed loss of $460,000. 

ARUNDELL: The sole question for 
decision is whether the petitioner may 


include as a part of the loss sustained by | 


the destruction of a dam the interest 


VALLEY WATER COMPANY  V. | 


be | 


| ities * 
construc- | 
tion of the Calaveras Dam and charged | 
to the | 


| crued upon 


| son, but obviously it was 
| purpose of determining 


| paid on the borrowed funds used in its 


construction, the interest having been 
claimed and allowed as deductions from 


| gross income in prior years as interest 
| paid. 
The petitioner argues that the item of | 


$38,224.51, representing interest during 
construction of the dam, is a part of the 
cost of the dam, and as the basis for de- 


duction of a loss under section 234 (a) | 
(4) of the Revenue Act of 1918 is cost: | 


this item is an allowable deduction. The 
propriety of including socalled carrying 
charges (taxes and interest) in capital 
investment in computing gain or loss is 


| considered and decided in Westerfield v. 


Rafferty, (U. S. Dist. Ct. E. Dist. N. Y.) 
4 Feb. (2) 590; 5 Am. Fed. Tax Rep. 
5342. The taxpayer in that case claimed 
the right to deduct interest and taxes 


_ paid from the sales price of property. 


The substance of the decision is that 


these items do not form a part of the | 


cost for the purpose of determining gain 
or loss, the Court saying, in part, 
“s * = This leads us to consider 
what these taxes were and what this 
interest was.” 
“To be sure, they are often called 
‘carrying charges,’ and it goes with- 
out question that, in fixing a sell- 
ing price, most business men _in- 
clude these charges and many other 
expenditures. * * * Yet taxes and in- 
terest, when properly defined, do 
not really represent anything paid 
into the capital investment * * *,” 
The principle announced in that case 
has been followed by-this Board in Ap- 
peal of Columbia Theatre Co., 3 B. T. A. 
622, 628. 

The petitioner says that the Wester- 


ee ; | field and Columbia Theatre case are not 
iness the petitioner engaged during the | 
years 1913 to 1918, inclusive, in the con- | 


in point as in neither of those was the 
taxpayer required by law to capitalize 


| interest as was the taxpayer in the pres- 
; ent case. 


The laws of California (sec- 
tion 48, Statutes 1911, Extra Session, p. 
18; section 48, Act 6386, Statutes 1915, 
p. 115,) empower the Railroad Commiss- 
ion of the State” * * to establish a sys- 
tem of accounts to be kept by the Public 
Utilities subject to its jurisdiction, or to 
classify said Public Utilities and to es- 
tablish a system of accounts for each 
class, and to prescribe the manner in 
which such accounts shall be kept. It 
may also in its discretion prescribe the 
forms of accounts, records and memor- 
anda to be kept by such Public Util- 
a” 

Held as Public Utility. 

Water corporations, under the Cal- 
ifornia statutes, are included in the 
classification of Public Utilities. Pursu- 
ant to the authority conferred by the 
above statute the Railroad Commiss- 


; ioner promulgated a “Uniform Classifi- 


cation of Accounts for Water Corpora- 
tions” which became effective January 1, 
In this classification it is pro- 
vided as a sub-heading under the gen- 
eral head of “Tangible Capital” as 
follows: 

“C-20. Interest During Construction: 

Charge to this account the interest ac- 
all moneys (and credits 
available upon demand) acquired for use 
in connection with the construction and 
equipment of the property form the time 
of such acquisition until the construction 
is ready for use.” 

The reason for the classification of ac- 
counts as prescribed by the Railroad 


| Commission is not shown, nor is it any 


concern of ours to determined the rea- 
not for the 
income within 
the Federal Revenue 


the meaning of 


| Acts. 


It is also contended that good acecount- 
ing practice requires the inclusion of in- 
terest in determining the cost of prop- 
erty. This contention overlooks 


(| T. B. Cres, 
| Mollie Rice Cross, deceased, defendant, to 


Wills 
Gifts 


| Estate to Pay, Tax 

On Notes Canceled 
By Order of Court 
| tas 


| Board of Tax Appeals Finds 
No Evidence of Valueless- 
ness at Death of De- 
cedent. 


T. F. Cross, Executor oF THE ESTATE 
oF MoLLie Rice Cross, DECEASED, PE- 
TITIONER, V. COMMISSIONER OF INTER- 
NAL. REVENUE, No. 4266, NOVEMBER 26, 
1926. 

Certain notes included in the gross es- 
tate were later ordered by a court to be 
canceled. The Board of Tax Appeals 
ruled that such order, standing alone, did 
not ascertain that the notes were with- 
out value at the time of decedent’s death, 
and therefore the notes must be part of 
the gross taxable estate. 

P. Danaher, for the petitioner, and J. 
Arthur Adams, for the respondent. 

The full finding of facts and the opin- 
ion by Mr. Milliken follows: 

Mollie Rice Cross died testate on Au- 
gust 9, 1923, being survived by three 
heirs-at-law, T. F. Cross and C. R. Cross, 
her sons, and Mollie F. Cross, a grand- 
| daughter. The last will and testament 
of the decedent was admitted to probate 
in Pulaski County, Arkansas. 

Note of Son Canceled. 

The gross estate included real estate, 
demand notes, cash in bank and other 
miscellaneous property. The gross es- 


| tate consisted of the following notes, in 


| the total sum of $29,000, of C. R. Cross, 
son of the decedent: Note for $2,000, 
dated December 11, 1920, payable on de- 
mand; note for $10,000, dated December 


| $10,000, dated December 15, 1922; note 
| for $10,000, dated December 15, 1923, and 


note for $5,000, dated December 15 ,1925, 
all of the aforesaid notes bearing inter- 


turity, and were secured by vendor.s lien 
on “Sherrod Place,” Desha County, Ar- 
kansas. 

A suit was brought on January 7, 1924, 
in the Chancery Court of Desha County, 
Arkansas, styled C. R. Cross, plaintiff, v. 
as executor of the estate of 


have the aforementioned notes canceled 
as a cloud upon the title to the lands of 
the plaintiff, and that the vendor’s lien 


| securing their payment be canceled and 


set aside. A decree was entered by the 
Chancery Court of Desha County, Arkan- 
sas, ordering the notes canceled and the 
vendor’s lien on the lands of the plaintiff 
canceled, set aside and held for naught, 
and fully satisfied. 

In the Federal estate-tax return filed 
by the executor of the estate it is stated 
in referring to the aforementioned notes 
that “the notes were order canceled by 
decree of Desha County Chancery Court 
in the case of C. R. Cross v. T. F. Cross, 
et al., upon testimony taken, but no ac- 
tive defense made.” 

A note of C. R. Cross for $10,000, dated 
March 1, 1921, due March 15, 1924, with 
interest from maturity at 8 per cent, was 
reported by the executor on the Federal 
estate-tax return as having a value of 
$8,933.33, and there is no dispute between 
the petitioner and the commissioner as to 





the value for Federal tax purposes of the 


! note. 


| 


' does not represent anything paid 


Valuelessness Not Shown. 

We are asked to decide as a fact that 
the notes in the face amount of $29,000 
of C. R. Cross, son of the decedent, were 
worthless and of no value as of the date 
of death of the decedent, and accordingly 
that no value would be ascribed to the 
notes for the purpose of determining the 
value of the gross estate for Federal es- 
tate-tax purposes. 

’No testimony was offered by either the 
petitioner or the respondent, and the only 
evidence submitted was a certified copy 
of the decree of the Chancery Court of 
Desha County, Arkansas, by the peti- 
tioner and the Federal estate-tax return 
by the respondent. We are without in- 
formation as to the facts upon which the 
court decree was based. 

Perchance, it may have been based 
upon the fact that a partial or complete 
settlement had been made on the notes in 
question, or the heirs-at-law may have 
entered into a composition agreement, or 
events may have transpired between the 
date of death of the decedent and the 
date of the decree, that vitally affected 
the value of the notes; but as to all these 
matters we can only surmise. The de- 
cree standing alone does not supply us 
with evidence upon which the determina- 
tion of the Commissioner may be set 
aside. 

It should also be observed that one of 
the notes of C. R. Cross, in the amount of 
$8,933.33, had that value for Federal es- 
tate-tax purposes, and about which there 
is no disagreement between the parties. 

Judgment will be entered for the Com- 
missioner. 


Importer Upheld in Claim 
On Duty on Marble Works 


New York, Dec. 4.—A. Olivotti & Co., 
of New York, win before the United 
States Customs Court in decisions just 
handed down, involving the correct tariff 
classification of certain marble and lime- 
stone figures. On entry, the collector 
levied duty on the figures at the rate 
of 50 per cent ad valorem under the pro- 
visions of Paragraph 2383 of the Act of 
1922, as to the marble, and under para- 
graph 235 as to the limestone. The im- 
porter, in challenging this assessment, 
claimed duty at only 20 per cent ad va- 
lorem under paragraph 1449, of the act, 
as works of art. 

(Protests 146890-G-55098-24 and 125- 
831-G-37630-25). 


portion of the decision in Westerfield y. 
Rafferty, supra, holding that interest 
into 
the Judgment will 


canitel investment. 


that | be entered for the Commissioner, 
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tL be deemed 
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Profits 


Partner in Business 
Ruled as Liable for 


Full Share of Income 


Mediate Arrangement to 


Share With Wife Held 
Not to Affect Lia- 
bility. 


[Continued from Page 6.] 
Mrs. Mitchell, or otherwise they were 
responsible. 

The plaintiff in error, as a taxpayer, 
never received the 25% per cent as his 
income. It was never net income to him. 
Indeed, he did not have the right to re- 
tain his wife’s share. Is it possible that 
for merely receiving the fund, in turn to 
be transmitted to his wife, the Govern- 
ments exacts against him an income tax 
for moneys which were never his indi- 
vidual income? In every sense in which 
the term “income” is used, it has been 
considered something which the taxpayer 
is entitled to, not which passes on to 
someone else, who actually receives it. 
To agree with the construction below is 
to hold that the plaintiff in error shall 
to have received the money, 
and Mrs. Mitchell deemed not to have 
received it. Such a tax rule would be 
bad in economics and is unsound in prin- 
ciple. Congress never intended that any 
one should pay an income tax except the 
real recipient of benefits by income, and 
he must pay his share of the Govern- 
ment’s burdens. 

Subdivision 1, section 1204, of the Rev- 
enue Act of 1917, and section 218 (a) of 
the Revenue Act of 1918, do not by any 
construction intend that partnerships as 
such should be taxed as entities. On the 
contrary, they provide that individuals 
engaged in partnership shall be taxpay- 
ers, and as such individuals they account 
for their partnership income, to which 
they become entitled, whether or not 
distributed. They are not permitted to 
have their share of the profits remain 
undistributed and accumulated among 
the. firm assets and thus escapte taxa- 
tion. This in substance was the provi- 
sion of the Income Tax Act of 1913, sec- 
tion 2 (38 Stat. 114). 
“that the profits had to come to the wife 
before his wife became entitled to one- 
halfiof the same” is not sound. The in- 
stant they came or accrued to the plain- 
tiff in error, his wife became entitled to 
one-half thereof. She had a previous 
assignment which gave her such rights 
to the profits. Her agreement provided 
for future profits at all times during its 
life. The moment the plaintiff in error’s 
rights to profits accrued, the 51 per cent 
was burdened with the legal right of the 
wife to one-half of the same under her 
agreement. The 51 per cent was never 
free from such burden, and the wife was 
at liberty at all times to proceed against 
it for her share. 


Partnership Profits 
Specifically Taxable 

And the claim “that the partnership 
profits became specifically taxable before 
the interest of the wife arose” is equally 
unsound. To so hold would be to say 
that the tax is an excise tax rather than 
an income tax. It was never the inten- 
tion of Congress to impose an excise tax 
in the manner referred to in the section. 
To do so is to make it depend upon the 
rise and fall of the business. The rev- 
enue law of the years in question pro- 
vides a long list of excise taxes upon 
business firm or companies carrying on 
certain lines of business, such as brokers, 
pawnbrokers, shipbrokers, custom house 
brokers, theaters, ete. If a tax upon the 
partnership was intended to be an excise 
tax, it would be found in title IV under 
the head of “Miscellaneous Taxes.” 

The structure of the act in question 
provides in “Title 1. Income Tax. Part 
1. On individuals,” and the sections with 
which we have to do, by the methodical 
arrangement and structure of the statute, 
show that the text relied upon is an in- 
tegral part of the income tax law on 
individuals, and is not an excise tax. If 
it is an excise tax, the burdens of taxa- 
tion would be almost conficatory to an 
individual partner as to his share of the 
firm’s profits. He would have to pay an 
income tax, and, in addition, would be 
liable to pay on such share of the profits 
an excise tax. Congress never had such 
confiscatory intent. It never intended to 

‘yy an excise tax for carrying on a busi- 
ness in partnership at any such rate of 
percentages as is called for by the in- 
come tax. To regard it as an income tax 
payable by the individual is to impose 
the tax upon the person receiving it, and 
it is to give expression to the intention 
of Congress, which seems clear and un- 
ambiguous. Such construction should be 
selected. Eidman v. Martinez, 184 U. S. 
578, 22 S. Ct. 515, 46 L. Ed. 697. There 
is no provision which requires, as a con- 
dition of an arrangement to reduce his 
income tax, that the taxpayer surrender 
part of his principal. Nor did Congress 
ever intend to tax the partnership, and 
later tax the individuals who received 
part of the profits, as Mrs. Mitchell did. 

In the case of U. S. v. Robbins, 269 
U. S. 315, 46 S. Ct. 148, 70 L. Ed. — 
the Supreme Court ruled that the wife, 
having an interest in community prop- 
erty, had merely an expectancy in such 
property while her husband lived, as de- 
cided by the State court, and therefore 
the whole income tax under the Revenue 
Act of 1919 is assessable against the 
husband, where he alone had the disposi- 
tion of the community fund and may 
spend it substantially as he chooses. Such 
property, it was held, could not be taken 
for the wife’s debts. In the case under 
consideration, the facts are quite the re- 
verse in obligation to pay debts and 
ownership of property. 

The judgment should be reversed. 

November 1, 1926, 


Partnership 


The argument | 














| tion that the homestead of this decedent 


| City in that state. 


Tranter Declared | 


Sole Basis for Levy 








Board Finds Title Merely Re- 
mained in Widow After 


Husband’s Death. 





EXECUTRIX OF THE 
Root, DECEASED; 
No. 


Root, Susir, Mrs., 
ESTATE OF HENRY L. 
APPEAL; BoarD oF TAx APPEALS; 
2825; NoveMBER 30, 1926. 

In this proceeding, involving a de- 
ficiency under the estate tax provisions 
of the Revenue Act of 1921, the Board of 
Tax Appeals held that the value of real 
property owned by a. decedent and his 
wife at the time of the death of the for- 
mer, as tenants by the entirety, is not to 
be included as a part of the gross estate 
of the decedent for estate tax purposes. 


J. L. Gaylord appeared for petitioner; | 


J. F. Greaney, for the commissioner. 


The full text of the board’s findings 
and opinion follows: 

Findings of Fact: Henry L. Root died 
on the 26th day of February, 1923, in 
Kansas City, Jackson County, Missouri, 
and left surviving, as his sole heir, his 
wife, Susie M. Root, who was duly ap- 
pointed and qualified as executrix of his 
estate in the probate court of Jackson 
County, Missouri. 

On the 29th day November, 1921, one 
James Ketner and Ethal N. Ketner, his 
wife, by warranty deed, conveyed to H. 
L. Root and Susie May Root, husband 
and wife, the following described real 
estate, to wit: 

“All of lot 12 and all of the East 25 
feet of lot 11, Block 15, of Country Club 


Ridge, an addition in Kansas City, Jack- 


son County, Missouri;” 

At the time of the death of Henry L. 
Root, the said Henry L. Root and Susie 
M. Root, husband and wife, were the 
owners of the real estate above de- 
scribed. The waranty deed above re- 
ferred to was duly recorded on the 6th 
day of December, 1921, in the office of 
the recorder of deeds in and for the said 
Jackson County, Missouri, at Kansas 
The actual value of 
the real property in question on the date 
of the death of Henry L. Root was $8,000. 


Executrix Files 


Return on Estate 

Susie M. Root, executrix of the estate 
of Henry L. Root, deceased, in conform- 
ity and in compliance with the provisions 


of the Revenue Act of 1921, and the | 


estate tax regulations, propared and 
caused ‘to be filed in the office of the 
collector at Kansas City, Missouri, in the 
Sixth Missouri District Form 706, for 
the determination of the estate tax there- 
on, the return having been filed on the 
23rd day of February, 1914, and a tax 
in the amount of $1,922.76 was paid by 
said executrix on that day. 

The rteurn by the executrix set out, as 
Item One in Schedule “D” thereof. the 
property abote described and the value 
thereof, and that return stated that said 
property was an estate by the entirety in 
the name of the said Henry L. Root and 
Susie M. Root, husband and wife. 

On the 26th day of March, 1924, the 
above-mentioned return was examined by 
an agent of the Bureau of Internal 
Revenue, one Stewart B. Sturgis. The 
inclusion in the tax return of the value 
of the above-described property as a part 
of the gross estate of Henry L. Root, de- 
ceased, was objected to and protested by 
the executrix to Sturgis, and was by him 
eliminated from the return and from his 
audit thereof, which audit was dated the 
28th day of March, 1924. A copy thereof 
was furnished to the executrix. 

The elimination of the property in 
question, and its value, from the gross es- 
tate of the deceased, and other additional 
net adjustments allowed to the taxpayer, 
decreased the amount of the taxable es- 
tate $121.137.79 (as shown by the return) 
to $114,358.71 (as shown by the audit 
and report of Sturgis), resulting in a 


of the tax liability of $135.59, which in- 
cluded the tax on the value of the prop- 
erty in question, and being the difference 
between $1,922.76, the amount of tax 
paid by the executrix, and $1,787.17, the 


amount of tax liability of the estate as | 


shown by the audit of Sturgis. 


Commissioner Approves 
Deduction by Sturgis 

The commissioner approved the report 
of Sturgis, with the exception of his ac- 
tion in eliminating the property in ques- 
tion from the gross estate. The commis- 
sioner included the value of the property 
in question in the gross taxable estate, 
and as a result of its inclusion therein he 
found and assessed a deficiency in tax 
of $24.41. The petitioner was advised of 
the determination of the commissioner 
and of the assessment of the said ‘defi- 
ciency, by letter from the commissioner 
under date of January 30, 1925. 

The exhibits attached to and made a 
part of petitioner’s petition are true cop- 
ies of the letters testamentary granted | 
said executrix, the statutory deficiency 
notice of the Commissioner dated Janu- 
ary 30, 1925, and the warranty deed, 
dated November 29, 1921, from James | 
Ketner and Ethel N. Ketner, husband | 
and wife, to H. L. Root and Susie May | 
Root, husband and wife. 

From the documents referred to in the 
stipulation we find that the petitioner 
was appointed executrix of the estate of | 
the decedent on March 5, 1923, by the 
clerk of the probate court of Jackson 
County, Missouri, and duly qualified to 
act as such executrix. 

The material portions of the Commis- 
sioner’s statutory notice of deficiency, | 
dated January 30, 1925, to the petitioner 
are as follows: 

“Your claim is based upon the conten- 


! tioner, Susie M. Root, brings this 








was held by himself and wife as tenants 
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by the entirety and as such should not 
be included in the gross estate for tax. 

“The record discloses that the widow 
of this decedent did not contribute any 
part of the purchase price and that her 
interest in this property is such as if 
specified in Section 402 (d) of the Rev- 
enue Act of 1921, * * * 


Evidence Ruled Inadequate 
To Support Refund 


“The evidence submitted by you is not 
sufficient to support your claim for re- 
fund, and it is therefore rejected in its 
entirety and the amount of tax remains 
as set out in Bureau Letter of July 17, 
1924. This deficiency tax of $24.41 will 
bear interest at the rate of ten per 
centum per, annum from one month after 
notice and demand by the Collector, until 
paid, in accordance with the provisions 
of Section 407 of the Revenue Act of 


| 1921.” 


The material portions of the deed of 


conveyance dated November 29, 1921, are | 


as follows: 

“This indenture, made on the 29th day 
of November, A. D. One Thousand Nine 
Hundred and Twenty-One, by and be- 
tween James Ketner and Ethel N. Ketner, 
husband and wife, of the county of Jack- 
son, State of Missouri, parties of the first 
part, and H. L. Root and Susie May Root, 
husband and wife, of the county of Jack- 
son, State of Missouri, parties of the 
second part; 

“Witnesseth: 
of the first part, in consideration of the 


} sum of One ($1.00) Dollar and other valu- 


able considerations to them paid by said 
parties of the second part (the receipt 
of which is hereby acknowledged) do by 
these presents, grant, bargain and sell, 
convey and confirm unto the said parties 


| of the second part, their heirs and as- | 


signs, the following described lots, tracts 
or parcels of land * * *,” 


[Here follows the description of the | 


land set out above in these findings]. 
Opinion: Korner, chairman: The peti- 
pro- 
ceeding as executrix of her deceased hus- 
band to test the right of the commis- 
sioner to assert a tax on the estate of the 
decedent, in the computation of which 


estate the value of a certain parcel of 
real property which was owned by the 
decedent and his wife up to the time of 
the death of the former. 


Value of Property 
Not in Dispute 
From the agreed statement of facts 


upon which the case was submitted it | 


appears that by warranty deed, executed 
November 29, 1921, there was conveyed 
to H. L. Root and Susie May Root, hus- 


| band and wife, a lot of land in Kansas 


City. H. L. Root died on February. 26, 
1923, and left surviving, as his sole heir, 
his wife, Susie May Root, who was duly 
appointe dand qualified as executrix of 
his estate. The value of the property 
is not in dispute. 

It is unnecessary to detail here the 
chronology of events leading up to the 
bringing of this proceeding. They are 
fully set out supra in the findings of 
fact. Suffice it to say that the Commis- 
sioner proposes to collect an estate tax 
from the estate of the decedent predi- 
cated upon the inclusion, as a part of 
the gross estate, of the value of the land 
just referred to. 

The petitioner contends that the land 
was conveyed to her and her deceased 
husband as tenants by the entirety and 
was so held by them until the death of 
the decedent, and that, as such, it is no 
part of decedent’s estate and is, there- 
fore, not properly to be included in the 
value of that estate under the provisions 
of the Revenue Act of 1921 relating to 
estate taxes. The Commissioner con- 
tends that the value of the land in ques- 
tion should be so included, whether or 
not the grantees of the property were 
tenants by the entirety, for the reason 
that the value of property so held is 
specifically made a part of the gross 
estate by that statute. 


; is), | Doctrine Declared 
corresponding reduction in the amount | 


To Be Unconstitutional 

In answer to this contention of the 
Commissioner, the petitioner insists that, 
if such be the effect of the provisions of 
the revenue act, such provisions are in 
contravention of Article XIV, Section 1, 
of the Constitution of the United States, 
in that it constitutes an unlawful taking 
of the property of Susie M. Root with- 
out due process of law. 

We are convinced from the authorities 
called to our attention that the common 
law doctrine of estates by the entirety 
obtains in the State of Missouri. Frost 
v. Frost, 200 Mo. 474, 98 S. W. 527; 
Kegan v. Haslett, 128 Mo. App. 286, 107 
&. We 17. 

The portion of the Missouri Statute, 
Section 4600 R. S. 1899 (Ann. Stat. 1906, 
P. 2499) which was construed in Kegan 

Haslett, supra, has been carried for- 
aaa into the — of 1919, being 
Section 2273, R. 1919. 

It is equally ao from the authorities 
that this doctrine obtains notwithstand- 
ing the “Married Woman’s Act.” Frost 
v. Frost, supra; Stifel’s Union Brewing 
Co. v. Saxy, 273 No. 159, 201 S. W. 
67; Ashbaugh v. Ashbaugh, 273 No. 353, 
201 S. W. 72. 

We are likewise convinced that under 
the laws of Missouri the deed to H. L. 
Root and* Susie May Root, husband and 


wife, created in the grantees therein an | 
Hume v. Hop- | 


estate by the entirety. 
kins, 140 Mo. 65, 41 S. W. 784; Wilson 
v. Frost, 186 Mo. 311, 85 S. W. 375; 
Holmes v. Kansas City, 209 Mo. 513, 108 
S. W. 9; Burke v. Murphy, 275 Mo. 397, 
205 S. W. 32; Traw v. Haydt, 216 S. W. 
1009 (1919); Elliott v. Roll, 226 S. W. 
590 (1920). 

These decisions and others which have 
been brought to us leave no doubt in 
our minds that from the earliest day 
down to the time of the death of Henry 
L. Root the doctrine of estates by the 
entirety and the legal consequences flow. 


That the same parties | 








: | 





ing therefrom obtained and constituted a 
rule of real property in that State. 

We now inquire as to the effect of 
a rule of property, established by the 
laws and decisions in a state, on a Fed- 
eral court, in determining an issue aris- 
ing out of the same state of facts. The 
petitioner contends that the laws and de- 


| persons of husband and wife. 


cisions of the State of Missouri defining | 
and determining an estate by the en- | 


tirety and the legal consequences flow- 
ing therefrom, constitute a rule of prop- 
erty in that State which is binding upon 
the Federal courts in the determination 
of the same question. Her contention 
is borne out by the highest authority. 

In Jackson v. Chew, 12 Wheat. 153, 
167-169, the Court said: 

“After such a settled course of deci- 
sions, and two of them in the highest court 
of law in the State, upon the very clause 
in the will now under consideration, de- 
ciding that Joseph Eden did not take an 
estate-tail, a contrary decision by this 
court would present a conflict between 
the State courts and those of the United 
States, productive of incalculable mis- 
chief. If, after such an uninterrupted 
series of decisions for 20 years, this ques- 


tion is not at rest in New York, it is dif- | 


ficult to say when any question can be 
so considered. And it will be seen, by 
reference to the decisions of this court, 
that to establish a contrary doctrine here 
would be repugnant to the principles 
which have always governed this court 
in like cases. 
te cd * 

decisions, because they settle the law ap- 
plicable to the case, and the reasons as- 
signed for this course apply as well to 
rules of construction growing out of the 
common law, 
State, when applied to the title of lands. 
And such a course is indispensable, in 
order to preserve uniformity; otherwise, 
the peculiar constitution of the judicial 
tribunals of the States and of the United 
States, would be productive of the great- 
est mischief and confusion. 

“*  * * And whether those rules 
of land titles grow out of the statutes 
of a State, or principles of the common 


law adopted and applied to such titles, | 
- ae sat | R. P. (6th Ed.) p. 562. 


can make no difference. There is the same 


: | necessity and fitness in preserving uni- 
| he has included as a part of the gross | ; = 


formity of decisions im the one case as 
in the other. * * 


Court Holds Question 
Has Been Decided 


“* * * After such a series of ad- 
judications for such a length of time, in 
the State courts, upon the very point 


now before us, and relating to a rule of 
landed property in that State, we do not 
feel ourselves at liberty to treat it as 
an open question.” 

The same court in Suydam v. William- 
son, 24 How. 427, 433-434, approved this 
doctrine and quoted from Jackson’s case, 
supra, as follows: 

“The inquiry is very much narrowed 
by applying the rule which has uniformly 
governed this court, that where any prin- 
ciple of law establishing a rule of real 


property has been settled in the State | 


courts, the same rule will be applied by 
this court that would be applied by the 
State tribunals.” 

Mr. Justice Story, in United States v. 
Crosby, 7 Cr. 115, 126, said: 

“The question presented for consid- 
eration is whether the lex loci contractus 
or the lex loci rei sitae is to govern, in 
the disposal of real estates. The court 
entertain no doubt on the subject; and 
are clearly of opinion that the title to 
land can be acquired and lost only in 
the manner prescribed by the law of 
the place where such land is situate.” 

To like effect the Supreme Court, in 
Clarke v. Clarke, 178 U. S. 186, 191, 
quoting from De Vaughn v. Hutchinson, 
165 U. S. 566, 570, said: 

“It is a principle firmly established 
that to the law of the State in which 
the land is situated we must look for 
the rules which govern its descent, 
alienation and transfer, and for the ef- 
fect and construction of wills and other 
conveyances.” 


To the same effect see the recent deci- | survivor. 
Title Co., 265 U. S. 472, | 


sion in U. S 
486. Many sina of the Supreme 


Court affirming this principle are to be 
found. 


District Court Admits 


State Laws Control 

Decisions of Federal courts inferior 
to the Supreme Court are to the same 
effect. The District Court for the North- 
ern District of California in deciding 
Blum v. Wardell, 270 Fed. 309, at page 
313, said: 
“The plaintiffs further contend that 
this court is not bound by the construc- 


tion placed upon the laws of California | 


by the highest court of the State. With 
this contention I am unable to agree. 
The Federal tax is imposed on the trans- 
fer of the net estate, and whether there 
is a transfer upon the death of the hus- 
band depends upon the statutes and rule 
of decision in the State where the parties 
reside and the property is situate.” 

The Circuit Court of Appeals, Ninth 
Circuit, affirming the decision of the Dis- 
trict Court (276 Fed. 226), went further 
and held that if the law of the State 
determined that for purposes of the State 
inheritance tax there was no transfer, 
that determination is binding on the Gov- 
ernment for purposes of Federal estate 
tax. In that case the Supreme Court 
denied the Government’s petition for a 
writ of certiorari. ‘ 

To the same effect see First National 
Bank v. Obion County, 3 F. (2d) 623, 
626-627; Bellamy v. Pitts, 4 F. (2d) 523, 
525 (Circuit Court of Appeals, Fifth 
Circuit). 
conclue that our consideration of the is- 
sue in the instant case must be in the 
light of the law and decisions of the 
State of Missouri in respect of estates 
by the entirety. 

We turn, then, to the decisions of the 
courts of Missouri, 
garded as stating not merely a rule of 
law but also a rule of property in that 
State, to determine what those rules are 


This court adopts the State | 


as the statute law of the | 


In view of these decisions, we | 


which may be re- | 





| entirety, says: 
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with respect to estates by the entirety. 
In Gibson v. Zimmerman, 12 Mo. 385, 
it is stated that husband and wife are the 
only persons who can be tenants by the 
entirety; that this tenancy must be cre- 
ated or take effect during coverture, and | 
owes its qualities to the unity of the 


The court states that it is well set- 
tled, that if an estate be given to a man 
and his wife, they take, neither as joint | 
tenants, nor as tenants in common, for, 
being considered as one person in law, 
they cannot take by moieties, but both 
are seized of the entirety, the conse- 
quence of which is that neither of them 
can dispose of any part without the as- 
sent of the other, but the whole goes to 
the surviver. 


Estate Is Continued 


Estate Left to Surviving Holder by ntirety Ruled Free of Tax 





In Hands of Survivor 

In Garner v. Jones, 52 
court held that in the case 
by the entireties there was 


Mo. 68, the 
of an estate 


ance of the estate in the survivor as it 
originally stood. The only change by 
death was in the person, not in the 
estate. 

Before death both spouses constituted 
one person holding the entire estate, and 


after the death of either, the survivor | 
remained as the only holder of the entire | 


estate. This case was quoted with ap- 


| proval in Stifel’s Union Brewing Com- | 
273 Mo. 159; 201 S. W. | 


| stated. 


pany v. Saxy, 
67, at p. 68. 

In Frost v. Frost, supra, the Supreme 
Court of Missouri said: 

“Washburn, speaking of estates in 
‘But, if the estate is con- 
veyed to them originally as husband 
and wife, they are neither tenants in 
common nor properly jointed tenants, 
though having the right of survivor- 


| ship, but are what are called “tenants 





| ant of the whole estate, whereas before 


| like a joint tenancy, 
| vivership, 


| Rep. 


| v. Saxy, supra, 


by entirety.” While such estates have, 


the quality of sur- 


essential respect, that neither can con- 
vey his or her interest so as to affect 
the right of survivorship in the other. 
They are not entireties.’ 1 Washburn, 


“The common-law doctrine of estates 
in entirety is the law of this state. 
Hall v. Stephens, 65 Mo. 670, 27 Am. 
302; Bank v. Fry, 168 Mo. 492, 68 
S. W. 348. The text-writer last above 
quoted, on the same subject, adds that 
on the death of either the survivor does 
not acquire a new title, but holds only 
the same title which he or she took in 
the beginning, freed of the contin- 
gency.” 

Decisions Support 
Views of Writer 

The decisions of the courts of Missouri 
are replete with utterances in line with 
those just given, but the law of that 
state is exhaustively treated and seems 
to be well summarized in the recent 
cases of Stifel’s Union Brewing Co. 
(decided in 1918) and 
Ashbaugh, supra, (de- 
In the former case the 


in Ashbaugh v. 
cided in 1918). 
court said: 
Warvelle on Real property, §111, 
says: ‘It differs from the estate of 
joint tenancy in that joint tenants take 
by moieties and at the same time are 
each seized of an undivided part of the 


whole. In the estate by entirety 
neither tenant is seized of a part, or 
moiety, but both of them have the en- 


tire estate, and as this involves in it- 
self a physical impossibility in the case 
of ordinary individuals it necessarily 
follows that effect can only be given to 
the grant by regarding both tenants 
as constituting but one person. 

“ “But this, in fact, is just what the 
law does, and as this unity of person is 
never recognized save in the case of hus- 
band and wife, the estate by entirety is 
confined exclusively to persons i the 
marriage relation.’ * * * 

“ “Both would therefore be iad of the 
entire estate; neither could dispose of 
any part of same without the assent of 
the other, and upon the death of either 
the whole estate would remain in the 
In this latter respect while 
the right of survivorship gives to the 
estate an apparent resemblance to joint 
tenancy, it yet differs materially from 
joint tenancy, for the survivor succeeds 
to the whole not by the right of survivor- 
ship simply, as is the case with joint 
tenants, But by virtue of the grant which 
vested the entire estate in each grantee, 
or, in contemplation of law, in one per- 
son with a dual body and consciousness.’ 

“Stewart says (section 306): ‘On the 
death of either, the other has the whole 
estate, continuing alone his or her for- 
mer holding, and not taking by survivor- 
ship in the sense that a surviving joint 
tenant does.’ ” 

The court,. then, after quoting with 
approval from Garner v. Jones, supra, 
continues: 

“In Thornton v. Thornton, 3 Rand, 
(Va.) 179, it was said: ‘But husband and 
wife have the whole from the moment 
of the conveyance to them; and the death 
of either cannot give the survivor 
more.’ ” 


Method of Conveyance 


| Takes Usual Form 


In Ashbaugh v. 
court said: 

“An estate by the entireties is created 
by a conveyance to the husband and wife 
by a deed in the usual form. It is one 
estate vested in two individuals who are 
by a fiction of law treated as one person, 
each being vested with entire estate. 
Neither can dispose of it or any part of 
it without the concurrence of the other, 
and in case of the death of either the 
other retains the estate. 

“It differs from a joint tenancy where 
the survivor succeeds to the whole estate 
by right of the survivorship; in an es- 
tate by entireties the whole estate con- 
tinues in the survivor. The estate re- 
mains the same as it was in the first 
place, except that there is only one ten- 


Ashbaugh, supra, the 


the death there were two.” 
That the rule obtaining in the State 


they differ from that in this | 


no survivor- | 


ship as in joint tenancies, but a continu- | which was that enither could dispose of | 


| any part without the assent of the other, | 


| 





{ death. 





Federal  Coutt Held 
Bound by State Law 


Rule of Property Said to Be 
Decisive in Determining 
Ownerships 


of Missouri is the general and accepted | 
rule of the common law is evidenced by | 
the opinion of Mr. Chief Justice Fuller, 





in Hunt v. Blackburn, 128 U. S. 464, 469, 
wherein he said: 
“Undoubtedly, at common law, hus- | 


band and wife did not take, under_a con- | 
veyance of land to them jointly, as ten- | 
ants in common or as joint tenants, but 
each became seized of the entirety, per 
tout, et non per my; the consequence of 


but the whole remained to the survivor | 


| under the original grant.” 


The fact that the husband pays with | 
his own funds for the land taken by him 
and his wife as tenants by the entirety, 
does not make any difference. They be- 
come thereby owners by the éntirety. 
Elliott v. Roll et al, supra; Bender v. 
Bender, 281 Mo. 473; 220 S. W. 929. 

The Commissioner’s position is simply 
It it, in effect, that the statute 
requires that to the extent of his inter- 
est herein as tenants by the entirety by 
the decedent and any other person, the 
value of such interest shall be included | 
in the value of the gross estate, and | 
that in view of this requirement the | 
value of the property in question here 
must be so included. Let us examine 
this matter closely. 


Applicable Parts 
Of Law Reviewed 

The provisions of law under which 
this controversy arises are Sections 401 
and 402 of the Revenue Act of 1921, 
which, so far as material here, are as 
follows: 

“Sec. 401. That, in lieu of the tax im- 
posed by Title IV of the Revenue Act 
of 1918, a tax equal to the sum of the | 
following percentages of the value of | 
the net estate (determined as provided in 
Section 403) is hereby imposed upon the 
transfer of the net estate of every de- 
cedent dying after the passage of this | 
Act, * * * 

“Sec. 402. 





That the value of the gross 


estate of the decedent shall be deter- | 


mined by including the value at the time 
of his death of all property, real or per- 
sonal, tangible or intangible, wherever 
situated * * * 

“(d) To the extent of the interest 
therein held jointly or as tenants in the 
entirety by the decedent or any other 
Dereon, = oF 

It will be noted that the imposition of 
the tax is upon the “transfer” of the | 
net estate of the decedent. This is con- 
formable to the language of the Supreme 
Court in Knowlton v. Moore, 178 U. S 
41, top p. 56, wherein, after an exhaus- 
tive review of the subject o fdeath duties, 
Mr. Justice White said: 

* * * Although different modes 
of assessing such duties prevail, and al- | 
though they have different accidental 
names, such as probate duties, stamp du- | 


| ties, taxes on the transaction, or the act | 
| of passing of an estate or a succession, 


legacy, taxes, estate taxes, or privilege 


| taxes, nevertheless tax laws of this na- 


ture in all countries rest in their assent 
upon the principle that death is the gen- 
erating source from which the particular 
taxing power takes its being and that it 
is the power to transmit, or the trans- 
mission from the dead to the living, on 
which such taxes are more immediately 
rested.” 

If, as the statute provides and the Su- 
preme Court holds, the tax is imposed on 
a “transfer” from the dead to the living, 
thg¢re remains for determination the sole 
question of what was transferred by the 


| decedent, H. L. Root, to his wife. 


No Transfer Found 
Of Property to Widow 


The rule of the common law as to es- | 
| tates by the entirety is clear, and the | 
application of the rule in the State of | 


Missouri is no less so, that there is no 
transfer of interest or estate to the sur- 
vivor on the death of either spouse. This 


| is necessarily so because each took the 


whole estate by the original grant by 
reason of the unity of person existing un- 
der the marriage relation. The death of 


one spouse added nothing to the interest | 


or estate of the survivor. 


that there was not a transfer of any 
estate from H. L. Root to Susie M. Root. 
The effect of the Commissioner’s pro- 
posed action would be to tax the execu- 
trix on an alleged transfer to her of 
property which, as we have seen from 
the rule of property established in Mis- 
souri, has not and cannot be transferred 
to the executrix by, or because of, the 
death of the decedent, and which prop- 
erty, as we have seen, belonged to Susie 
May Root in her own right, both before 
and after the death of her husband. 

In other words, the effect of the Com- 
missioner’s proposed action would be to 


make the estate of the decedent pay an | 


estate tax for the transfer of property 
to Susie M. Root which was always hers 
and which was not transferred to her 
by her husband at any time. 

It is argued that what this statute | 
taxes is not necessarily the interest or | 
estate to which Susie May Root suc- 
ceeded on the death of her husband, or 
the interest or estate transferred to her | 
thereby, but that it is the interest of the 
decedent which ceased by reason of his 
This point has been raised in 
other similar cases. 

The Circuit Court of Appeals, speak- 
ing to this point in Lynch v. Congden, 1 
F. (2d) 135 said: 

“* * * Tt is the theory of the neg 


| in error that the tax is not upon the 





| 





transfer of property included in the gross 4 
estate, but upon the cessation of dece-»’ 
dent’s interest in these deposits; that it 
is not a question of transfer from a joint, 
depositor to the surviving joint deposi- 
tor; that there is in fact no such trans- 
fer, each depositor being an owner of 
the entire interest in the entire property 
during their joint lives, and therefore 
there is no passing of property from 
decedent to the survivor, but merely a 
cessation of decedent’s interest in the’™ 
property; that such property is the same 
as any other property, and that Chester 
A. Congdon had the entire interest in the 
same, and that it ceased by reason of 
his death. 


Supreme Court Decision a 
Cited as Controlling 


“However interesting and debatable as 
a matter of first impression this theory 
may be, we think consideration of it 
foreclosed by the decision of the Supreme: 
Court of the United States in Shwab v. -» 
Doyle, 258 U. S. 529, 42 Sup. Ct. 391, 667" 
L. Ed. 747, 26 A. L. R. 1545 and’ com- 
panion cases.” " 

We do not find that it has been held 
that an estate tax was or could be a” 
tax on an interest which was annihilated. 
at death. The decedent could not trans- 
mit, transfer or devise to someone else:.« 
at his death such interest as he had in 
the real estate here in question. At his 
death his interest was reduced to noth¢ 
ing, it was as if it had never existeds.# 
It was annihilated—wiped out. 

In our opinion, cases like Y. M. C. A« 
v. Davis, 264 U. S. 47, and Edwards v.,,; 
Slocum, 264 U. S. 61, are inapplicable, for 
there it was held that, where there has... 
been a transfer to the executor, the re-' 
siduary legatee may have to pay a tax 
more logicaly assessed against primary*: 
legatees. i 

In a recent decision of the Court 7 a 
Claims in Blount v. U. S. 59 Ct. Cls. 328, 
the court considered the same point and,\. 
at page 346, said: “In a late case it># | 
is said that what this law taxes is not 
the interest to which legatees or devisees 
succeeded on death, but the interest of 
the decedent which ceased by reason of 
his death. See Y. M. C. A. v. Davis, 264 
U. S. 47. But this does not mean that 
the tax is upon an estate which ceases 
by reason of the death. It would hardly 
be contended that this statute imposes 
a tax on an estate for life held by one 
at the time of his death on the theory 
that the tax is upon an interest which 


| ceases by reason of the death. 


Power to Transmit 
Is Basis of Tax 


“It was 4 by Mr. Justice White, in 
Knowlton -v. Moore, 178 U.S. 41, 57: 
‘Confusion of thought may arise unless 
it be always remembered that, funda- 
mentally considered, it is the power to 
transmit or the transmission or receipt 
of property by death which is the sub- 
ject levied upon by all death duties.’ The 
tax here is upon the transfer of an es- 
tate which passes from the decedent, 
and is not upon an estate which ceases 
with his death.” 

In the Blount case the court was speak- 
ing of an estate by the entirety. In 
that case the facts were in all material 


| respects on all fours with those in the 


instant case. The only essential differ- 
ence between the two cases is the fact - 
that in the Blount case the grant of the 
estate by the entireties took place before 


y 4 


| the enactment of the statute under which ‘” 


the tax was sought to be imposed, while 
in the instant case the grant was made’ 
after the enactment of the Revenue Act 
of 1921 under which this controversy 
arises. Ks 

In the Blount case the decision was” 


| not, however, made to turn on that point. 


After discussing the application of the’ 
doctrine of estates by the entireay in the. 
District of Columbia, where that case 
arose, in connection with the Revenue 
Act of 1916, the terms of which are es- 
sentially identical with those of the Rev- 
enue Act of 1921 in so far as they relate 
to the subject matter here, the court... 
concluded. we 


Appeal Dismissed 


| In Previous Case 


“It follows that the tax should not be 
assessed against the estate of tenants by — 
the entirety because the wife did not’ 
take as upon a transfer from the hus- — 
‘band at his death, but took under the 
original grant, his estate ceasing.” ; 

In the Blount case an appeal was taken ~ 
to the Supreme Court of the United’ 
States, but when the case came on for 
argument, the appeal was dismised on; 
the motion of the Solicitor General. 

In our opinion the conclusion of the 
Court of Claims above quoted was the — 
correct conclusion. We are unable to 
distinguish it in principle from the in- 
stant case. In our opinion the fact that__ 
the conveyance of the land in question. 


| here was made to H. L. Root and his 
The conclusion is, therefore, irresistible | 


wife subsequent to the enactment of the 
Revenue Act of 1921 does not alter the 
case. 

The argument is made that it is within 
the power of Congress to tax the value 
of such an‘ estate as is here under con- 
sideration. It is argued that while in 
United States v. Field, 255 U. S. 257, the 
court held that the existence of a power 
of appointment does not of itself vest 
any interest in the donee in the appointed 
estate, which may be included as a part 
of the deceased donee’s gross estate, that 
nevertheless, the decision of the court 
was made to turn on the point that, in the 
statute under consideration in that case, 
there was not an express purpose to tax 
property passing under a general power 
of appointment exercised by a decedent... 
had such a purpose existed. 

It was further argued that the court 
there left the question open as to what 
the rule would be in a case wherein the... 


| grant was executed subject to the pas- 
| sage of an act specifically including such, , 


property in the gross estate. From this... 
it is argued that, in the instant case, Con- ,, 
gress had specifically provided for the. » 
inclusion as a part of the gross estate .- 
of the interest held by decedent as ten<... 
ants by the entirety with his wife or any 
other person, and that it was within the. 
power of Congress so to provide, ae 

To be continued in the issue of 

December 7. 
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Lower Tribunal and Or- 
ders Relief Prayed 
for Granted. 


GERALDINE AND MEDELINE VAN ALLEN, 
Minors, SuInG BY THEIR NEXT FRIEND, 
B. B. MARSHALL, APPELLANTS, V. R. P. 
DoroucH, TRUSTEE IN MATTER OF Mrs. 
MINNIE VAN ALLEN, BANKRUPT; CIR- 
curt Court oF APPEALS, FIFTH CIR- 
cuit; No. 4868. 


In this case a man died leaving a busi- | 


ness, part of which went to his wife 
and part to his minor children. The wife 
continued to run the business, retaining 
the children’s interest in it under per- 
mission of court. The wife subsequently 
became bankrupt. The case holds that 
the original transaction created a result- 
ing trust for the minor children, _as 
neither an administrator nor a guardian 
can run a partnership business for the 
estate, and as there was always a suf- 
ficient stock of goods on hand, which 


had been substituted for the original | 


stock, the trust can be traced and satis- 
fied in full from the remaining assets. 
This case was on appeal from the 


District Court of the United States for | 


the Eastern District of Texas. 

H. B. Marsh (T. B. Stinchomb; Marsh 
& McIlwaine; Young & Stinchomb on the 
brief), for Appellants. J. Q. Mahaffey 
for Appellee. 


Before Walker, Bryan and Foster, Cir- | 


cuit Judges. 

Bryan, Circuit Judge, 
opinion as follows: : 

Appellants are minor heirs of their 
father B. W. Van Allen, deceased. They 
filed their petition to require the trustee 
of their mother’s bankrupt estate to ac- 
count to them for the full amount of 
$7,704.10, the value of their one-third in- 
terest in a stock of goods which they in- 
herited from their father. 

Facts Not In Dispute. 

The facts are not in dispute. B. W. 
Van Allen died intestate in 1917, and left 
surviving him his widow, the appellants, 


delivered the 


and an adult daughter by a former mar- | 


riage. At the time of his death, Van 
Allen was engaged in the mercantile 
business, and was possessed of a stock 


of goods of the value of $23,112.31, which | 


was community property of himself and 
his wife. 
was appointed, all debts were paid, and 
the stock of goods was delivered to the 


widow as survivor of the community es- | 


tate and as guardian of the minor chil- 
dren. The widow purchased the inier- 


est of the adult daughter, which left her | 


owning two-thirds, and appellants one- 
third, of the stock of goods; and contin- 
ued to carry on the business in the name 
of the B. W. 


* from time to time, its integrity as such 


remained, and its value at all times was | 


greater than the interest of the minors. 


The trustee in bankruptcy sold the stock | 
$8,500 and the fixtures for | 
possible | 


of goods for 
$1,500, which were 
prices obtainable. 


the best 
In 1922 the judge of 


probate entered an order authorizing Mrs. | 


Van Allen to continue the mercantile 
business for the interest of the minors 
in connection with her own interest, and 
providing that the interest of the minors 
should be liable for their proportionate 
share of any indebtedness that might 
accrue. That order recited that, when 


Mrs. Van Allen qualified as guardian, | 


the court had made a similar order, but 
that it had not been entered of record. 
In 1920 Mrs. Van Allen took out of the 


business and invested $6,000 or $7,000 in | 


improvements on the family homestead, 
which she still owns and 
homestead of herself and minor children. 


The order of the district judge, from | 


which this appeal is taken, denies the 


right of appellants to be paid in full, | 


but allows their claim as an unsecured 
claim against the bankrupt estate. 
Evidence Established Trust. 

We are of opinion that the evidence 

established a resulting trust in favor of 

appellants, and, consequently, that they 


were entitled to be paid in full out of | 


the funds received by the trustee from 
the sale of the stock of goods. Upon the 


death of the husband, the wife was en- | 
titled to one-half of the community prop- | 


erty, and the other half passed to the 
children. Texas Revised Civil Statutes 
Art. 2578. No part of the stock of goods 
was devoted to the payment of com- 
munity debts, and therefore a third in- 
terest therein, free and unencumbered, 
passed to the minor children. Appel- 


lants, being minors, had not the capacity | 


to enter into a contract of partnership. 


No question of ratification arises as they | 


are still minors. Nor in our opinion did 


the probate court have the power to | 


create for them a partnership with their 


mother; and this seems to be the view | 


of the district judge, as he treated them, 


not as partners, but as unsecured credi- | 


tors. Art. 3427 Texas Revised Civil Stat- 


utes, 1925, authorizes an administrator | 
to continue the business of an estate. In | 


Altgelt v. Alamo National Bank, 98 Tex. 
252, that statute was held insufficient to 


authorize an administrator to conduct a | 
Art. 4174 author- | 
izes a guardian to carry on the business | 


partnership business. 


of an estate. The two articles are sub- 
stantially the same, except that an ad- 
ministrator may act without an order of 
court. But, the authority to carry on the 
business of an estate is exactly the same 


in the case of guardian as it is in the | 


ease of an administrator, and it would 
seem to follow that if an administrator 
cannot carry on a partnership business 
for an estate, a guardian cannot. 

Prior Case Applicable. 

The just cited case therefore seems to 
be applicable here, and to deny the power 
of the probate court to subject the in- 

‘ 


A temporary administrator | 


Van Allen Estate until | 
she was adjudged a bankrupt in 1925, | 
at which time the debts incurred in con- 
ducting that business exceeded $35,000. | 
While the stock of goods was depleted | 
by sales and replenished by purchases | 


uses as the | 


Commission of Acts, Is Ruling. . 


IN THE MATTER OF EpwarD M. FULLER 

ET AL, ALLEGED BANKRUPTS; CHARLES 

A. STONEHAM, PETITIONER; CIRCUIT 
| Court or APPEALS, SECOND CIRCUIT; 
| No. 6. 

Where a petition in bankruptcy, al- 
leging acts of bankruptcy within four 
months, is not sufficiently specific to 
identify the subsequent amendment as 
comprised within it, such amendment 
will not lie if the period between the 
acts alleged and the date of the amend- 
ment is more than four months, unless 
there is express or implied waiver by 
the bankrupt, the Circuit Court of Ap- 
peals, Second Circuit, decided on this pe- 
tition. 

\ 

Harold H. Corbin appeared for Stone- 
| ham, William M. Chadbourne and Car- 
roll R. Ward for the intervening credi- 
tors, and Saul J. Lance and Carl J. 
Austrian for the original petitioning 
creditors. 

Before Hough, Manton and Hand, Cir- 
cuit Judges. 

The statement of facts and the opinion 
| by Judge Hand follow in full: 


On petition to revise an order in bank- 
ruptey of the District Court for the 
Southern District of New York allowing 
| the respondents, petitioning creditors, to 
file a bill of particulars in amplification 
| of their petition for adjudication against 
| the petitioner to revise, one of the al- 
leged bankrupts. 

On June 26, 1922, certain creditors 
of the brokerage firm of E. M. Fuller 

& Co. filed a petition for the adjudica- 
| tion of the firm, therein’ described as 

consisting of E. M. Fuller and William 

F. McGee. Upon the default of the al- 
| leged bankrupts they were Adjudicated 
| on July 20, 1922. 

On November 5, 1924, other creditors 
of the firm, having therefore intervened 
as petitioning creditors, moved to have 
one Stoneham, the petitioner to revise 
herein, brought in as a partner and ad- 

| judicated a bankrupt. The court, on De- 
cember 15, 1924, amended the petition 
| to include Stoneham, and directed a 
subpoena and ad respondendum to is- 
sue against him. 
Stoneham Opposes Petition. 

Stoneham answered on October 26, 
| 1925, reserving his right to challenge the 
| sufficiency of the amended petition, 
| traversing some of its allegations, and 
alleging that it was not filed in season. 
At the same time he filed a motion to 
' dismiss it on the ground that it did 
“not state facts sufficient to constittue 
a cause of action, in that it fails among 
other things to allege any act of bank- 
ruptcy.” 

The District Court denied this mo- 
tion on November 13, 1925, but ordered 
| the respondents, as intervening credi- 
tors, to file a bill of particulars of the 
details of the preferences alleged, in 
default of which the motion was to be 
granted. This is the order to revise 
which Stoneham filed his petition now 
before this court. 

Thé point in controversy arises on the 
allegations of the sole act of bank- 
ruptcy in the original petition of June 
26, 1922, which were not substantially 
changed in the amendment allowed on 
December 15, 1924. These read as fol- | 
lows: “That while insolvent, as afore- 
said, the alleged bankrupts transferred 
| various moneys to various creditors, | 
with intent thereby to prefer such credi- | 
tors over their other creditors of the 
same class, the names of such preferred 


creditors being unknown to your peti- 
tioners.”’ 

Stoneham insists that no bill of par- 
ticulars could be allowed on November 
13, 1925, which should specify the pre- 
ferences alleged, because the four- 
month statute of limitation had elapsed 
on October 26, 1922, and the general 
allegation was insufficient. 

¢ Petition Held Insufficient. 

Hand, Circuit Judge (after stating 
the facts as above.) That the petition 
as its stood on June twenty-sixth, 1922, 
was insufficient both sides must agree. 
In re Nelson (D. C.) 98 F. 76; In re 
Rosenblatt, 193 F. 638, 113 C. C. A. 
506 (C. C. A. 2); In re Condon, 209 
F. 800, 126 C. C. A. 524 (C. C. A. 2); 
In re Triangle S. S. Co. (D. C.) 267 F. 
300, 303. 

The question is whether the allega- 
tion of the act of bankruptcy might be 
amended, or amplified by bill of par- 
ticulars, for we can see no difference in 
substance between the two methods. 

It is settled that if the petition al- 
leges a specific act of bankruptcy, the 
sufficiency of an independent one, added 
by amendment, depends upon the period 
between its commission and the date of 
the amendment (In re Haff, 136 F. 78, 
68 C. C. A. 646 [C. C. A. 2]; In re 
Brown Commercial Car Co., 227 F. 387, 


“os 


142 C. C. A. 83 [C. C. A. 7]), a rule 





517 (In re Craft, 6 Blatchf. 177, Fed. 
Cas. No. 3,817). 
In the case at bar it is quite true that 


an independent act of bankruptcy, be- 
cause the original petition specified 
none, and therefore the doctrine of In 
re Haff will not apply. On the other 
| hand, the language of the original peti- 
tion is such as makes it in the nature of 
things impossible to identify any pref- 
erence which may be laid in the bill of 
particulars as among those. originally 
alleged. 
How is Stoneham to know whether 
| the particular payments with which he 
will be charged were among _ those 
| “various moneys to various creditors,” 
of which the petition spoke? ‘And, if 
| he cannot, how can be avail himself of 
the statute, which protects him from any 
preference not complained of within 
four months of its payment? 
Act Must Be Specified. 


A petitioning creditor must show that 
he has challenged the act of bankruptcy 


whether he has, until he identifies what 
act he means. To allow him to say that 
those which he subsequently selects are 
those which he originally intended is 
either to compel the bankrupt to ac- 
cept his word, or to try out as an issue 


legally a monstrosity. Nor is this 
merely a matter of form; the statute 
condones all preferences after four 
months, and the petitioning creditor may 
not .by equivocation imperil a right so 
secured. 

In Re Condon, 209 F. 809, 126 C. C. 
A. 524, we squarely ruled in 
dance with the foregoing theory. The 
allegation was general, as here, and the 
amendments were accepted or rejected 
according to the date of their proffer. 
The case has never been questioned in 


lower courts. 
(D. C.) 267 F. 300, 308. 

Our decision in Re Havens, 255 
478, 166 C. C. A. 554, holds no more 
than that such general allegations give 
jurisdiction to the court. Two acts of 
bankruptcy were there in question, one 
of a fraudulent transfer in general 





terest of appellants in the stock of goods 
| they inherited from their father to the 
debts incurred by their mother acting 
| as guardian. The result is that a result- 
ing trust arose in favor of appellants, | 
and they are still entitled to their share | 
of the stock of goods or to the proceeds | 
derived from the trustee’s sale, unless 
their right thereto has been lost by rea- 
son of the sale of the original stock or 
substitution of other goods. In the very 
similar case of Cochran v. Sonner, 26 B. 
W. 521, it was held by the Court of Civil 
| Appeals of Texas that such right was not 
| lost. That decision is in accord with the 
| general rule that whenever property in 
| its riginal form has once been impressed 
| with a trust, no subsequent change in 
| form can divest it or its trust character, 
but the beneficial owner can claim the 
proceeds whatever be their form if he can 
| identify them. 26 R. C. L. 1348, 1354. 
Bank v. Weems, 69 Tex. 489. The doc- 
trine is not limited to money, but applies 
to any kind of property. The case of 
Cunningham v. Brown, 265 U. S. 1, is 
|; not in point. The holding there was 
| that it was impossible to trace the funds, 
because they had become exhausted. In 
| this case there was always a sufficient | 
stock of goods on hand, which had been 

substituted for the original stock, out 

of which the resulting trust in favor of 

appellants could be satisfied. The right 

of appellants to reclaim their property is 

not affected by the bankruptcy of their 

mother, since the creditors are not en- 

titled to the proceeds of any property 

except that of the bankrupt. 


first alone was in the original petition, 


raising the point and went to trial. 
Then for the first time he assailed the 
pleading, which the District Court al- 
lowed the petitioner to amend. 

We expressly said that its sufficiency 
was not before us, and it is not clear, 
from what we said in Bradley v. Hunt- 
ington, -277 F. 948, that, if it had been, 


for apparently the objection was made 
at the very outset of the trial. The 
| second act of bankruptcy was first in- 
troduced on the amendment, and we sus- 
tained it only because a concealment 
continues as an act of bankruptcy till 
discovery, and the amendment was 
within four months of that. 

In Bradley v. Huntington, 277 F. 948, 
we had before us the question which 
was not open under the petition to re- 
vise in re Havens. There the petition 
was general, but the bankrupt answered 
and went to trial two years later. In 
the midst of the trial he challenged the 
allegations of the act of bankruptcy and 
asked to dismiss the petition. The Dis- 
trict Court allowed a bill of particulars 
and proceeded to an adjudication. 

Holding that the origifial allegation 
gave jurisdiction, we said that the point 





part complete, though we especially re- 
ies 5 oe served the point whether the objction 
It is suggested by the trustee that ap- might not be good if made before trial 
| pellants could enforce their claim against | even though after answer. In re Biel 
the family homestead as well as against | (C. Cc at 295 F. 78 facao Sede ee 
funds oo the hands of the trustee, and | side the point that we need not discuss 
that this is a proper case for marshal- | it 
ing of assets. Section 50 of Art. 16 of ” 
the Texas Constitution provides that the | 
homestead is protected from forced sale 
for the payment of all debts except for 
the purchase money thereof, for taxes, 
and for work and material used in con- 
structing improvements thereon, where 
such work and material are contracted 
for in writing. 

Manifestly appellants do not possess 
}a claim at all within either of these 
classes of debts. They are not creditors 


No Case to Contrary. 


to the contrary. In International Silver 
Co. v. N. Y. Jewelry Co., 233 F. 945, 
147 C. C. A. 619 (C. C. A. 6), the peti- 
tion was amended with the bankrupt’s 
| consent. Chicago Motor Vehicle Co. v. 
72 C. C. A. 576 (C. C. A. 7), was pre- 
cisely like Bradley v. Huntington, per- 
haps even weaker for the bankrupt. 

In Hark v. G. M. Allen Co., 146 F. 
666, 77 C, C. A. 92 (GC. C..A. Bi, the 
petition originally contained an allega- 
tion of a removal of goods in fraud 
of creditors, laid between the 10th and 
15th of 'October, and of silks, linens, 


» 


property which they claim as their own. 

The decree is reversed, with directions 

to grant the relief prayed for in the 
petition of appellants. 
| November 27, 1926. 


! 
| 
in any sense, but are seeking to recover | 





going back to the act of 1867, 14 Stat. | 


the bill of particulars will not introduce | 


in season, and it is impossible to know | 


| the unexpressed meaning of his pleading, | 


accor- | 





the circuit, and has been followed in the | 
In re Triangle S. S. Co. | 


terms, and another of concealment. The | 


which the bankrupt answered without | which either a: fremdulent transfer or | 


| so 
| Gray’s language on page 668 (77 C. 


we should have allowed the amendment, 800, 126 C. 


was too late after answer and trial, in | 





American Oak Leather Co., 141 F. 518, | 





Liquor 
Stamps 


Serial Numbering 
Provided for Stamps 


For Bonded Liquors 


Internal Revenue Commis- 
sioner Announces Changes 
in Method of Keep- 
ing Records. 


T. D. 8939 . 

Treasury Decision 3939, issued by the 
Commissioner of Internal Revenue, pre- 
scribes that case and strip stamps for 
distilled spirits bottled in bond will be 
numbered serially on and after Janu- 
ary 1, 1927. 

The full text of the decision follows: 

A newly designed strip stamp for 
bottled ya bond spirits has been pre- 
pafed and will be available for use be- 
ginning January 1, 1927. No change 
has been made in the case stamps ex- 
cept that they will be numbered 
serially. 

The strip stamps will also be num- 
bered serially. Each strip stamp at- 
tached to a case stamp will bear the 
same serial number as the case stamp, 
followed by a dash and the numerals 
1 to 24 for pints, 1 to 48 for half pints, 
and 1 to 96 for one-quarter pints. 

For example: Strip stamps attached 
to case stamp No. 1000 will be num- 
bered 1000-1, 10000-2, 1000-3, ete. 


Method of Accounting. 
Storekeepers at bottling warehouses 
will record the serial numbers of the 


stamps used on cases of spirits bottled | 


in bond on daily Form 1515 and monthly 
Form 1516. 
been made 


ing “Serial number of cases” of Form 
1516 should be used for this purpose. 


tively, affixing the lowest number on 
the first case filled from a ‘‘dump.” If 
it is found necessary to use one or more 
books of stamps not running consecu- 
tively, thus making one or more breaks 
in the serial numbers of the stamps, 
the serial numbers of the cases should 
be grouped correspondingly in_ the 
columns headed “Serial number of 
cases” in Forms 1515 and 1516. 


For example, should stamps serial Nos. 


| 1000-1004 and 1020-1024 be used on 


cases serial Nos. 1555-1564, the serial 
numbers of the cases should be grouped 
in two lots, namely, 1555-59 and 1560- 
64, each group appearing on a separate 
line, with the serial numbers of the 
stamps on the same line in the column 
provided therefor. 


Provision for Remnants. 


In the case of remnants to which strip | 


stamps have been attached, as provided 
in section 980 of Regulations 60, the 
serial numbers of the strip stamps used 
should be stated on the same line with 
the serial number of the remnant pack- 
age and in the column with the case 
stamp numbers. 

Case and strip stamps on hand which 
are not obsolete may be exchanged for 
stamps of the new design. Collectors 


| should schedule any stamps so returned 


to the Bureau on Form 97, accompanied 


by requisition on Form 403 for the new | 


stamps desired in exchange therefor. 


F | woolens, etc., taken from a named place 


| of business. 


This was held a sufficient 
identification to allow later specification, 
and indeed even to change the time of 


| removal and the act of bankruptcy from 
| 2 removal in fraud of creditors to a pref- 


erence. 


So far as the case holds that the 
original allegation identified the act on 


as preference the peté#tioner proposed 
to rely, it does not conflict with our 
views, whether or not we should have 
interpreted the petition. Judge 


Cc. A. 91) seems to mean that; but, if 


not, we can only say that it is counter | 


to our decision in re Condon, 209 F. 
C. A. 524. 

On the other hand, in Hovland v. 
Farmers’ State Bank, 10 F. (2d) 478, 
the Circuit Court of Appeals for the 


| Eighth Circuit followed the rule laid 


down in re Condon in a careful and 
complete discussion by Judge Phillips, 
in which he stated the test precisely as 


we understand it; that is, that the origi- | 


nal allegation must be specific enough 
to identify the subsequent amendment 
as comprised within it. 

We must, however, concede that our 
decision in re Nesbitt (C. C. A.) 285 
F. 1019, is to the contrary. There, 
though the objection was taken in limine 
and overruled, we affirmed the order on 
the authority of Bradley v. Huntington. 
No opinion was written, and we in- 
advertently failed to observe that the 
bankrupt had not, as in Bradley v. 
Huntington, abandoned the objection, 
either by answering or by answering and 
going to trial. 

As the case is presented, we do not 
know what the bill of particulars will 
contain, except that it must be limited 
to preferences. 


tion 9644), they depended for their 
validity upon some public record. We 
assume that the petitioning creditors 


; cannot mean to rely on any such, 
However, the order to be entered will, | 
if they choose, merely amend the order | 


of November 13, 1925, by limiting the 
bill of particulars to such preferences 
as reqquire record for their validity and 
were recorded within four months be- 
fore the service of the bill of particulars. 
If, as we suppose, the petitioning credi- 
tors have no use for this provision for 
adjudication dismissed as against Stone- 
ham. 

Nor is Stoneham estopped to assert 


| of the District Court for the Southern 


Until proper revision has | 
in these forms the unused | 
columns under heading “Number and | 
size of bottles” of Form 1515 and one | 
of the unused columns under the head- | skins, for which it sought a market. 
| Bleetstein, 
| acted as its general agent in the disposal 
The stamps should be used consecu- | 
| skins from Danbury for sale in New 


| ized to sell the defendant’s goods, in its 


| mission for doing so. 


| declared that the skins had been received 


| pated, though he retained certain notes, 


secure the skins or their proceeds. 





| for the proceeds which Gross had con- 


However, the time had | 
| long since passed within which any such 
| could be in season unless, under the last 


. , | clause of section 60a (Comp. St. Sec- 
In other circuits we can find no case | 
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Reclamation 


| Consignor Held Entitled to Recover Goods 
Retained by Man Who Became Insolvent Is Ruled to Be Dut y 


Circuit Court Decides Title Remained at All Times in the 
Prinéipal. 


MAx ROCKMORE, AS TRUSTEE, ETC., PLAIN- 

TIFF-APPELLANT, V. AMERICAN HATTERS 

& Furriers, INC., AND OSCAR BLEET- 

STEIN; Crircuir CourT OF APPEALS, 

SECOND CrrcuIT; No. 23. 

In this case a del credere factor. rela- 
tionship was created, and the factor then 
consigned some of the goods to a third 
person. The consignee sold part of the 
goods, dissipated the money, the Court 
declared, and then became insolvent. The 
factor obtained goods from the consignee 
of the value of the consignment, and the 
trustee brought this suit to recover back 
the value of goods given to the factor, 
as the trustee claimed that it was a pref- 
erence. The court ruled that the prin- 
cipal in the original transaction was the 
undisclosed principal to the consignee; 
that if the consignment was not author- 
ized the consignee converted the goods 
when he sold them; but if the consign- 
ment was authorized the dissipation of 
the money was a conversion; in either 
case the liability arising was one which 
might not be preferred. The court de- 
cided, however, that all of the original 
goods in the hands of the consignees | 
were recoverable by the principal as 
title had remained in him at all times. 

Before Circuit Judges Hough, Manton 
and Hand. 


The full text of the case follows: 
Appeal by the plaintiff from a decree 


District of New York, dismissing a bill 
in equity as against the defendant in a | 
suit to recover property and moneys re- 
ceived’on an alleged preference under the 
Bankruptcy Act. 

Skins Sold on Commission. 


The defendant was the owner of cer- 
tain bales of undressed and undyed rabbit 
One 
a merchant in New York, | 


of such goods, and to him it sent the 


York. Bleetstein was in general author- 
name or his own, at such prices as 
seemed best to him, and he got a com- 
It was part of the 
arrangement that he should guarantee 
the credits of all buyers to whom he sold, 
and, when the defehdant shipped him 





| goods, it charged them against him on its 


books, and credited him only on his re- 

port of a sale. If the buyer defaulted, | 
the charge was feinstated, and he was 
looked to for the price. This course was 


| followed in the case of these skins. 


Bleetstein, without the defendant’s 
knowledge, suggested to Gross, the bank- 


| rupt, some time in July or August, 1923, 


that he should take some 44 bales of 
these skins and sell them on a 10 per 
cent commission, getting them dressed 
and dyed, retaining out of the proceeds, 
when sold, his advances and commissions, 
and accounting to him (Bleetstein) for 
the balance. Neither Bleetstein nor 
Gross regarded this transaction as a sale, 
and some weeks later Bleetstein got from 
Gross a “trust receipt,” so called, which 


on consignment to sell on Bleetstein’s 
account. 

Gross had the skins dressed and dyed, 
and sold the greater part. The cash 
which he received upon the sales he dissi- 


which had not become due. He got into | 
financial straits late in September, and it 
became important for Bleetstein to 
He 
thereupon persuaded Gross to give him 
an order upon a dyer for part of the 
skins still unsold, secured from him the 
notes which Gross had not collected, and 
procured from him, in partial recoupment 





verted, a parcel of other skins of sub- 
stantially like quality. It was conceded 
that the circumstances surrounding this 
transaction were such as preved that 
Bleetstein knew Gross to be insolvent. 


Pelts Held Recoverable. 

The plaintiff’s theory was that Bleet- 
stein had sold the skins to Gross as the 
defendant’s agent, and that the defend- 
ant, being a creditor, was liable to return 
all that Bleetstein had received, whether 
in the form of the original skins sold, 
their proceeds, or the skins given in re- 
coupment. The learned District Judge 
held that the transaction was not a sale, 
but a consignment for sale, and that 
Bleetstein was justified in recovering | 
such of the skins as remained in specie 
upon payment of the dyer’s lien; further, 
that the notes represented in part the 
skins and in part Gross’ advances to the 
dyers and dressers. So far as they repre- 
sented the value of the skins, Bleetstein 
was justified in holding the proceeds, but 
not the remainder; this being necessarily 
a recoupment for Gross’ conversion of 
the proceeds of other sales. ASB to the 
skins turned back in recoupment, he held 
that Bleetstein was fully accountable. 
Finally, he held that the defendant was 
not liable, though it received the benefit 
the invalidity of the petition. When the 
interveners moved to bring him into the 
proceeding, it was already too late to 
plead any preference, and their effort 
for its success depended upon’ his waiv- 
ing the defect expressly or by conduct. 

It is impossible, therefore, to see 
how they could have been misled by 
anything which he did thereafter. Their 
position must be that it was incumbent 
upon him as a dormant partner to in- 
tervene and object to the original peti- 
tion before their time to correct it had 
expired. 

Perhaps it would be desirable if the 
law imposed upon parties so high a 
measure of initiative in cases where they 





are in fact liable, but a defendant may 
safely maintain a more passive position, 
and is not obliged to defend until he has 
been assailed. 
Order reversed. { 
Novemer 1, 1926, ‘ 





of what Bleetstein had received, since 
under the arrangements between itself 
and Bleetstein it did not become a 
creditgr of Gross. He therefore dismissed 
the l as to the defendant, but held 
Bleetstein liable as above set forth. 

The plaintiff appealed from the decree 
dismissing the bill, and demands a re- 
covery against the defendant, not only 
to the extent of Bleetstein’s liability as 
decreed, but also to the full extent of all 
the skins and moneys transferred by 
Gross in extremis. 

David Haar, of New York City, for ap- 
pellant. - 

C. Edward Benoit, of New York City, 
for appellee. 


Transaction Declared Not Sale. 


Hand, Circuit Judge (after stating the 
facts as above). We see no reason to 
differ with the learned District Judge in 
his finding that the transaction between 
Bleetstein and Gross was not a sale. In- 
deed, there is no substantial evidence to 
the contrary. Gross’ testimony, which 


alone could be counted on to establish 


one, is to the last degree unsatisfactory, 
yet, so far as it permits of intelligible 
understanding, it seems to us to bear out 
Bleetstein’s story that he did not mean 
to accept Gross as a buyer, but to give 
him the skins to sell on commission. It 
is true that his language is not wholly 
consistent, but he was ignorant, spoke 


| English badly, and it is impossible to 
| reconcile all that he said. 


At worst, it 


| was a fair question of fact, and we are 


not disposed to disturb the finding of the 
experienced judge who saw the witnesses 
and reached his own conclusion. 

This being true, there was nothing un- 


| lawful in Bleetstein’s reclaiming so many 


as he could find in specie, either in Gross’ 


| possession or in that of the dyers, whose 


lien he paid. Ludvigh v. American 


| Woolen Co., 231 U. S. 522, 34 S. Ct. 161, 


58 L. Ed. 345. Similarly, as to the notes 


| of the buyers from Gross, we agree that, 


so far as these represented the original 
value of the skins, independently of 
Gross’ payments for their dressing and 
dyeing, Bleetstein might retain their pro- 
ceeds. As to the remainder, Gross had a 
lien on the notes, and they were general 
assets in his hands, which he might not 
transfer to Bleetstein in recoupment for 
other skins, whose proceeds he had dissi- 
pated. Finally, we agree that the skins, 
received in recoupment for those skins 
which Gross had sold, and whose pro- 
ceeds he had converted, were also general 
assets, and might not be so transferred. 
In short, we altogether agree with the 
division of the property received. 


Defendant’s Position Defined. 


However, it seems to us that the de- 
fendant, although it was not a creditor 
of Gross in the sense of accepting him as 
a purchaser, was Bleetstein’s principal, 
and was equally liable with him, to the 
extent that he took property, not its 
own, in satisfaction of Gross’ liability, 
arising from his conversion of the pur- 
chase price of its skins. The relation of 
Bleetstein to the defendant was that of a 
del credere factor, who is none the less 
an agent, though he guarantees the 
credit of those buyers whom he selects. 
The fact that, upon shipping goods to 


Irrigation 


Systems 


Review of Judgments 


Of Appellate Court 


Holds Act of 1926 Supers 
sedes Act of 1920 in 
Decision in Irriga- 
tion Case. 


UNITED STATES OF AMERICA, PLAINTIFF 
IN Error, Vv. FRANK M. HEINRICH; 
Circuit Court or APPEALS, NINTH 
Circuit; No. 4892. 

The Circuit Court of Appeals in this 
case declared that it sits in review of 
final judments, not of opinions, and if 
the judgment is conceded to be correct 
the court cannot and will not inquire in- 
to the reasons assigned therefor. The 
Court ruled that the Act of May 26, 1926, 
has superseded the Act of June 4, 1920, 
as to the assessment of charges on lands 
benefited from Government irrigation 
systems on the Crow Reservation, Mont. 

The case was upon writ of error to the 
District Court of the District of Montana. 

Before, Gilbert and Rudkin, Circuit 
Judges, and Neterer, District Judge. The 
full text of the opinion by Judge Rudkin 
follows: 

Irrigation Act Reviewed. 

Section 8 of the Act of June 4, 1920 
(41 Stat. 754), provides, among other 
things, that: 

“All expenditures for irrigation work 
on the Crow Reservation, Montana, here- 
tofore or hereafter made, are hereby de- 
clared to be reimbursable under such 
rules and regulations as the Secretary 
o* the Interior may prescribe and shall 


| constitute a lien against the land bene- 


tited, regardless of ownership and includ- 


| ing ali lands which have heretofore been 


Bleetstein, the defendant charged him on | 


its books, did not change the relation 
manifested by the fact that he was to 
receive only a commission upon their 
sale, and might return them if he was 
unable to sell. On the one hand, the de- 
fendant retained title to the skins both / 
in Bleetstein’s hands and in Gross’; and, 
on the other, it was charged with Bleet- 
stein’s knowledge at the time when he 
received the preference. 

Therefore it makés no _ difference 
whether Gross knew the defendant in the 
transaction or not. If not, the defendant 
was none the less Bleetstein’s undisclosed 
principal, and when Gross sold the skins 
and converted the proceeds he became 
liable as well to the defendant as to 
Bleetstein. Nor does it matter whether 
Bleetstein exceeded his authority in con- 
sighing the skins. They remained none 
the less the defendant’s. When Gross 
sold them, he may have converted them; 
that is, if Bleetstein had no power to 
authorize their sale, but only to sell them 
himself. If so, Gross ws personally 
liable to the defendant, whose agent 
might not receive a preferential dis- 
charge of that liability. If, on the other 
hand, Bleetstein was authorized, while 
Gross’ sales were not a conversion, the 
proceeds still were the defendant’s, as 
the skins had been. His conversion of 
these created a liability to the defendant, 
and that might not be preferred. 

The only difference which can arise 
from Bleetstein’s lack of authority is that 
the whole value of the notes might then 
be a liability of the defendant’s on which 
no payment would stand. But certainly 
Bleetstein was acting in the defendant’s 
behalf; if so, it could ratify his attempted 
bestowal on Gross of a power to sell. 
This would make the notes, to the extent 
of the value of the raw skins, its prop- 
erty, and allow it to retake them pro 
tanto. It may assert its right to ratify 
Bleetstein’s exercise of a dubious au- 
thority. Hence it is liable on any theory 
to the extent that Bleetstein was held 
liable, but to no more. 

Moreover, the defendant may not claim 
to be a bona fide purchaser for value on 


| the theory that, when Bleetstein turned 


over the proceeds, he was discharging 
his obligation to the defendant as a del 
eredere factor. It was charged with 
Bleetstein’s notice’ of Gross’ insolvency 
when he collected the salvage. 

Since Bleetstein did not appeal from 
the decree against him, he is not a party 
in this court. The decree against him 
cannot, therefore, be disturbed; but the 
decree dismissing the bill against the de- 
fendant is reversed, and the cause re- 
manded for further proceedings in ac- 
cordance with the foregoing. 

November 1, 1926. 


sold or patented.” 

The present action was instituted by 
the United States to recover the aggre- 
gate amount of several annual charges 
imposed by the Secretary of the Interior 
upon or against certain lands owned by 
the defendant, pursuant to the authority 
thus conferred. A demurrer to the com- 
plaint was sustained by the court be- 
low, and the government electing to stand 
on its complaint and refusing to plead 
further, a judgment of dismissat was 
entered. The demurrer was sustained 
upon the ground that the statute impos- 
ing the liability is unconstitutional and 
void. United States v. Heinrich, 12 F. 
(2d) 938. The case has been brought 
here by writ of error. 

After the entry of the judgment in 
the court below, section 8 of the Act 
of June 4, 1920, supra, was amended ly 
the Act of May 26, 1926. The amendatory 
act provides, that any allotment or part 
of allotment provided for thereunder, ir- 
rigable from any irrigation system now 
in existence or hereafter constructed by 
the Government on the reservation, shall 
bear its pro rata share, computed on a 
per acre basis, of the expenditures made 
from tribal funds that were used in con- 
structing such systems where the In- 
dians in council had not specifically ap- 
proved such expenditures, and all moneys 
except gratuities expended on the con- 
struction of such irrigation systems out 
of the appropriations from the Treasury 
of the United States, the amount so in 
the aggregate to be borne to be ascer- 
tained and proclaimed by the Secretary 
of the Interior. 

Act of 1920 Superseded. 

It was conceded on the argument be- 
fore this court that the Act of 1920 has 
superseded the Act of 1920 and that 
there can be no recovery in this action 
based as it is on the earlier statute. But, 
while conceding that the complaint states 
no cause of action and that the judg- 
ment itself is correct, the Government 
insists that it should not hereafter be 
confronted by an adjudication of the 
court below based upon the ground that 
the earlier act is unconstitutional and 
void. But this court sits in review of 
final judgments, not of opinions, and if 
the judgment itself is conceded to be 
correct we cannot and will not inquire 
into the reasons assigned therefor. As 
said by the Supreme Court in na 
v. Southern Express Company, 183 U. S° 
115, 121: 

“As the order of the Circuit Court of 
Appeals directing the dismissal of the 
suit accomplishes, a result that is ap- 
propriate in view of the act of 1901, we 
need not consider the grounds upon 
which that court proceeded, or any of 
the questions determined by it or by the 
Circuit Court, and the judgment must 
be affirmed without costs in this court, 
and it is so ordered.” 

A similar order or judgment will be 
entered here. 

November 15, 1926. 


Duty on Candlesticks 
Fixed in Customs Ruling 


New York, Dec. 4.—The United States 
Customs Court, in decisions just handed 
down, sustaining protests of Tiffany & ~ 
Co., R. H. Macy & Co., Abraham & 
Straus, Inc., C. B. Richard & Co., the 
Syndicate Trading Co., the American 
Express Co., Bernard Judae & Co., L. D. 
Bloch & Co., Gallather & Ascher, Fred- 
erick Loeser, Inc., W. C. Shanley, and 
B. F. Van Riper, all of New York, fixes 
duty at the rate of 55 per cent ad va- 
lorem under paragraph 218, Tariff Act 
of 1922, on certain blown glass candle- 
sticks. On entry, the collector assessed 
duty thereon as lighting glassware, at 60 
per cent ad valorem under the same par- 
agraph, which assessment is reversed by 
Judge Sullivan. \ 

(Protests 111725-G-23203-25. etc.) 
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Hydrographic Office Describes Work to Promote 
Safety by Warning of Der 


Charts Ocean Lanes 
As Aid to Navigation 


Daily Notices Are Issued of 
Changes on Heavily 
Traveled Routes. 


Methods used by the Hydrographic 
Office of the Department of the Navy 


for safeguarding vessels at sea are de- 
scribed in a statemnt just made public 
by the Department of the Navy. Many 
instances in which floating obstructions 
dangerous to the safety of ships on the 
high seas have been chartered so that nev- 
igators Would be aware of their location 
are cited by the Hydrographic Office. 


The statement points out that the | 


problem of keeping ocean travel lanes 
safe is materially aided by the coopera- 
tion of: merchant and naval ships alike. 
The widespread use of the radio also 
has aided in simplifying this problem. 

The full text of the Department’s 
statement follows: 

Broadcasting through powerful naval 
radio stations the latest news of the 
seven seas, the Hydrographic Office of 
the Navy Department disseminates in- 
, formation necessary to the safety of life 





and to the economical navigation of ships | 


on the broad sea. Along the approaches 
to Ameriean coasts, naval radio-compass 
stations offer safe guides into port for 
the fog-bound or storm-swept mariner. 
This service of maritime security is car- 
ried on throughout each day and night 
of the year, and, keeping pace with the 


development of aviation, has been ex- | 


tended to navigators of sea airways. 


Radio Sends Word 
Of Perils to Ships 


The problem of keeping the ocean 
travel lanes safe, simplified of late years 
by the widespread use of radio, is a joint 
one in which ships, both merchant and 
naval, contribute a large share. The 
radio sea-net gathers in for the Hydro- 
graphic Office messages of derelicts, of 
icebergs, of lighthouses rendered tempo- 
rarily unserviceable by hurricane, of 
buoys dragged by ice or storm from their 
charted anchorage, of navigational land- 
marks demolished. These messages are 
re-broadcast immediately by the Hydro- 
graphic Office in warnings to that part 
of the ocean highway concerned. 

In addition, storm warnings and weather 
observations for mariners and sea avia- 
tors are sent out in cooperation with 
the Weather Bureau at Washington, and 
a daily time signal from the Naval Ob- 
servatory is radioed to navigators, so de- 
pendent or exact time in order to deter- 
mine accurately their position at sea. 

Merchant vessels and men-of-war al- 
most half way around the world from 
the sending stations have reported re- 
ceiving these safety-at-sea directions. A 
merchant vessel, southeast of Cape Good 
Hope, Africa, reports hearing Washing- 
ton hydrographic messages. The U.S. S. 
Scorpion at Constantinople reports copy- 
ing navigational warnings and time sig- 
nals from Washington. 

Out on the broad ocean, marines are 
constantly kept informed of floating ob- 
structions dangerous to the safety of 
their ships. A storm sweeps the main, 
and wreckage occurs. Wreckage or dere- 
licts floating in transoceanic lanes of 
travel, either in a partly submerged or 
awash condition, are the constant dread 
of mariners, especially at night. Once re- 
ported to the Hydrographic Office, the 
location of these menacing obstructions 
is made known by radio. In addition, un- 
til drifting derelicts are removed, they 
are plotted on monthly pilot charts is- 
sued to mariners by the Hydrographic 
office, so that future drifts of such men- 
aces may be predicted by mariners them- 
selves. 





This raft, measuring about 150 feet in 
length, with 15 feet in width, with a deep 
draft, showed but intermittently above 
the surface of the waters, and was mat- 
ter of concern to the Navy Department 
as well as to mariners traversing the 
much-used route to the eastward of the 
Bahamas. 


The minesweeper, “Rail,” which had | 
been towing the raft to Guantanamo Bay | 
for use in target practice by the Scout- | 


ing Fleet, reported the raft’s position as 
she put into San Salvador to accomplish 
emergency repairs from damage wrought 


by the hurricane. Six days later, the raft | 


was first sighted by a merchant ship, 
the S. S. “Oradell,” and the Commander 
Scouting Fleet at Guantanamo Bay sent 
a light cruiser and a division of destroy- 


ers to search in the area reported. After | 


two days’ search, in this area, the raft 
was not located. 

On the following day, however, a com- 
plete description of the submerged raft, 
its location and its probable direction of 
drift was radioed to the hydrographic 


office by the U. S. S. “Canadian Forester” | 


and re-broadcast from Washington. As a 
result the “Rail” gained the position, 
took the cumbersome tow in charge, and 
ended the ten-day period of worry by 
sending the simple message: “Rail” at 
Eleuthra Island for Guantanamo with 
target raft in tow.” 


went on its way, relieved. 


Derelicts Have Drifted 
Across Atlantic Ocean 

Many derelicts have drifted across the 
Atlantic Ocean, others have drifted aim- 


lessly at the beck of the wind and cur- 
rent. 


| drift on record in the Hydrographic Of- 
fice is that of the American schooner 


“Fannie E. Wolston,”’ abandoned off the | 


| eroast of Virginia in October, 1891. Car- 


ried by the Gulf Stream and westerly 


| winds, the abandoned ship drifted east- 





An unusual menace to mariners was | 


let loose upon the Atlantic July 12 of 
this year... Thirty-seven steel cylindrical 
pontoons, measuring about 20 feet in 
length and five feet in diameter, were 
lost from a barge which broke adrift 
from the tug Susan A. Moran off Frying 
Pan Shoals, North Carolina, in the path 
of coastwise shipping. The news was re- 
layed to the Hydrographic Office by radio 
from the tug to the branch Hydrographic 
Office at Norfolk, Va., and was immedi- 
ately broadcast from Washington to At- 
lantic mariners. 

* A sheaf of messages over an inch and 
a half iri depth, and these messages writ- 
ten on onipn skin paper, concerning the 
pontoons are on file in the Hydrographic 
Office. © These include reports received 
from merchant masters stating the lo- 
cation of one or more of these pontoons 
and subsequent broadcasts of the Hydro- 
graphic Office. : 


. 


Coast Guard Destroys 


Pontoons by Gunfire 

The Coast Guard, closely following 
these broadcasts, has been able to track 
down and destroy by gunfire 14 of these 
rolling, drifting pontoons. That they 
are particularly hard to remove from the 
path of shipping is revealed by the fact 
that the Coast Guard cutter “Mojave” 
was compelled to expend 11 rounds of 
six-pounder ammunition before its pon- 
toon target sank. 


Invariably, as the sheaf of messages | 
grows, the reports state that the “large, | 


cylindrical objects” are becoming coated 
with rust and marine growth. Gradually, 
the remaining pontoons have scattered 


to the north and east under the influence | 


of the Gulf Stream. The pontoon sunk 
by the “Mojave” on August 25 was 500 
miles north and east of the spot where 
it had gone adrift. 

A ten-day search by the United States 
Naval ships for a bulky, dangerous target 
raft which had to be temporarily aban- 
donned ‘off Eleuthera Island, the Ba- 
hamas, during the hurricane of Septem- 
ber 18, was ended by a report from a 
merchant ship of the raft’s position. 











ward to the 40th meridian, then was set 
southward and again 
months, finally was swept up again by 


| the Gulf Stream, and was last seen in 


October, 1894, a few hundred miles to 
the northeastward of the position where 


she had been abandoned three years be- 
The track of this derelict in her } 


fore. 
aimless wanderings, as recorded in the 
Hydrographic Office, totalled some 8,995 
miles. 

The most notable drift in recent years 
was that of the British four-masted lum- 
ber laden schooner “Governor Parr,” 
which was abandoned practicallly dis- 
masted on October 2, 1923, to the south- 
ward of Newfoundland and drifted east- 
ward in the path of transatlantic ship- 
ping. On January 2, 1924, the Coast 
Guard cutter “Tampa” picked her up 
to the eastward of the Grand Banks 


| and attempted to tow her to port, but 


after a day or two of heavy weather was 
obliged to abandon her. After this the 
derelict schooner drifted eastward again 
and in October, 1924, appeared between 
the Canary Islands and the African 
coast, having drifted in that time almost 
halfway around the Atlantic Ocean and 
having been sighted a number of times 
and once boarded and set on fire. | 

In the wide lanes of steamer travel 
between Europe and America, the radio 
reports from the ice patrol during the 
months of March, April, May and June, 
have greatly increased surety of trans- 
oceanic navigational safety. These re- 
ports, sent each day on a 
guarded wave length, are 


by international agreement and stationed 
during the dangerous spring and sum- 


| mer months in areas where they can best 


note the southern movements of ice- 
bergs from the Arctic region. In ad- 
dition, the ice patrol reports are re- 
broadcast twice daily by the Hydro- 
ic Office. 

en ts 13th day of May of this year, 
the ice patrol ships had a busy day, re- 
porting the exact position of five bergs 
and two “growlers”, the limiting areas 
for 14 bergs and 6 growlers, and the 
limiting area of a large field of bergs 
and growlers. “Growlers” are detached 
pieces of bergs, showing above water 
only a “whaleback” part of their sub- 
merged size. The date of withdrawal of 
the ice patrol, this year June 30, is broad- 
cast to the transatlantic world, and is 
accomplished only after a certainty that 
the steamship lanes will be free of ice. 

In addition to the protection afforded 
by the ice patrol ships, the Hydrographic 
Office, after careful study, over a perlod 
of a number of years, of the day-to-day 
southern limits of ice fields, has, in agree- 
ment with 24 transoceanic steamship 
companies, laid out safe tracks for steam- 


ships to travel both eastbound and west- | 


bound across the Atlantic. By plotting 
the ice patrol reports daily, the Hydro- 
graphic Office recommends which tracks 


| should be used in order to provide lanes 


free of ice. The North Atltantic Track 
Agreement, brought about by the ae 
tanic” disaster, has been effectively in 
operation during the past 14 years. 

As the open-sea navigator approaches 
the American coast, he may feel uncer- 
tain as to his exact position because of 
fog, hazy weather, strong currents, or 
similar condifions encountered. At this 
point, upon his request by radio, naval 
radio compass stations will supply him, 
free of charge, with bearings which will 
fix his position. These radio compass 


stations, maintained by the Navy for the 
| purpose primarily of enemy tracking in | 
| war, are used as aids to navigation in 


peace time, and are operated by naval 


personnel in order that this personnel, | 


through constant practice, will be effi- 
cient and ready in an emergency for their 
real job, in time of war. Mariners of all 
nations recognize the accuracy of these 
operators, as is testified by the 206,000 
bearings furnished vessels during the 


Additional Commerce News will 
be found on Page 16. 


t The shipping world | 
in the North Atlantic was notified and | 


The longest duration of derelict | 


eastward for -‘ 


carefully | 
broadcast | 
| faithfully by ice patrol ships maintained 


Radio Is Used to Tell 


Vessels of Dangers 


Compass Stations Provide Bear- 
ings for Marines in 
Fog and Storm. 


year ending June 30, 1926 by United 
States naval radio compass stations. 


Not only have the radiocompass sta- 
tions been able to serve ships with bear- 
ings to fix their position, but they have 
| also actually guided ships into port, and, 
unsolicited, have warned others of their 
dangerous position. The steamship 
| “Canada,” conveyor ship for the Argen- 
| tine world flight, while en route to Cross 
Sound, Alaska, reported herself in dis- 
tress in a fog, July 8, 1925, at an un- 
| known distance off Cape Spencer. The 
| ship’s commander notified the naval radio 
compass station at Soapstone Point, sit- 
; uated on Yakobi Island, seven miles 
| across the entrance to Cross Sound from 
| Cape Spencer, that his standard com- 

pass had been smashed by heavy seas, 
and that his ship’s log, by which he 
| measured distance traveled, had been 
washed away. He had power, but no 
directing apparatus. 

The personnel at the radio compass 
| station commenced sending bearings at 
| 8:48 a. m. Placing his faith in the sta- 
| tion personnel, Captain Tine, of the 
“Canada,” accepted thirteen directional 
bearings furnished him, and at 5:10 p. 
m., passed Cape Spencer and entered 
Cross Sound. At 5:18 p. m. he sent his 
appreciation by radio: “I thank you 
very kindly for your good work in guid- 
ing us inside. My compass was broken, 
| so I depended entirely on your guidance 
and you have done a fine job” 





from midnight to 4 a. m. 


Straits of Juan de Fuca, Puget Sound, 
discovered at 3.16 a. m. from his plotted 
bearings on a foreign steamer, that the 
ship was in grave danger of grounding. 

He sent a radio warning: “Why don’t 
you back off shore. 


strait.” 

Five minutes later, the steamer sent to 
Tatoosh: “We just stopped our engines.” 
Two ,minutes thereafter the ship sent a 
SOS ‘saying she was grounded. 

An hour elapsed, then the ship advised 
Tatoosh that she was affoat and no 
damage done. Undoubtedly, the warning 
sent by Tatoosh had averted a marine 
disaster. 





Coast Navigators 
Protected by Messages 


The navigator along the coast is fur- 


ther protected by radio. After the great 
hurrican of September which did so much 
damage to the Florida coast, the Great 
Isaac Light was found to be extinguished. 
This lighthouse ordinarily flashes its 
warning from the western shore of the 
Bahamas to shipmasters making the 
“hole-in-the-wall” passage through the 
| Florida Straits. Upon receipt of the 
news that this light would not be avail- 
able until repaired, the Hydrographic 
Office sent out a broadcast warning, so 
that mariners proceeding along the inside 
route would be advised that they would 
not have this navigational aid to assist 
them. 

During the latter part of the summer 
of 1926 a gas and whistle buoy at Mata- 
nilla shoal, which lighted and sounded its 


; hamas, was blown away from its position 
with its heavy anchor and chain attached. 
This news was broadcast by the Hydro- 
graphic Office. The buoy was carried into 
deeper water and about the middle of 
September was recovered 300 miles 
southeast of its original position by the 
lighthouse tender “Cypress” with a sav- 
ing to the Government of $7,500. 

It might seem at first glance that 
charts when once published would suffice 
for all needs of the mariner. But, as is 
evident, charts once published are sub- 
ject to daily change and correction. The 
service furnished by the Navy’s Hydro- 
graphic Office may be likened to the dis- 
tribution of information to the motorist 
by automobile associations. The motor- 
ist has his guide books, corresponding 
to the charts issued navigators. From 
time to time the motorist finds that the 
roads mapped out for him become im- 
| passable and at certain points he finds 
signs warning him of dangers and di- 
recting him as to detours to be made in 
order to avoid dangers. 

With the mariner, however, the case 
is different. The dangers that confront 
him are chiefly hidden under the waters 
where it is impossible to put up signs 
or other indication of danger with the 
same celerity afforded on land for the 
motorist. - 

To secure this information the Hydro- 
graphic Office is in constant communica- 


all foreign nations and freely exchanges 
its own information in return for what 
the foreign offices can give. This ex- 
change, however, produces only a portion 





pected, such as wrecks, derelicts, and the 
| like, can only be obtained from the men 
at sea. 

In order to disseminate this informa- 
tion, radio is supplemented by publica- 
tions issued regularly by tffe 
graphic Office. This work is performed 
by various sections of the Division of 
Maritime Security. 

The Section of Nautical Data main- 
tains correspondence with from five to 
six thousand maritime observers, from 
whom it obtains a vast part of the in- 
formation which is disseminated. 

‘The Section of Notice to Marines com- 
piles and publishes the weekly Notice to 
Marines, containing all information nec- 
essary to safeguard navigation, which is 
used in the correction of charts, books 


The radio compass operator on watch | 
at Tatoosh | 
Island, on the southern entrance to the | 


Chart here shows | 
you dangerously close to north side of | 


warning at the northern tip of the Ba- | 


tion with the hydrographic authorities of | 
| Supplement for the North Atlantic, Mine 


of the information required. The unex- | 
| curity is flashed from naval stations on 


| the ‘Atlantic Coast, the Gulf Coast, Pan- 
ama, the Pacific Coast, the Great Lakes, | 


Shipping 


‘Losses Are Reduced 


elicts and Other Sea Perils) '"Maintaming Feet 


From Sales of Ships 


Shipping Board Reports 
Further Saving From Im- 
proved Operation of 
Cargo Services. 


[Continued from Page 1.] 
mittee is preparing a report on main- 
tenance of American shipping. 

The full text of the official summary 
of the annual report is as follows: 

The Government-owned merchant fleet 
was reduced during the fiscal year ended 
June 30, 1926, by a total of 350 ships, 
representing 1,671,390 deadweight tons. 

This reduction was accomplished by 
selling ships to private interests both 
for operation and for scrapping purposes. 
With these sales, the total Government- 
owned fieet has been reduced to 881 ves- 
sels, of 6,876,069 tons in the aggregate. 

No Recommendations Made. 

The tenth annual report of the Ship- 
ping Board constitutes largely a review 
of its work in the establishment and 
maintenance of an adequate 


velopment programs. 
that the Merchant Marine Planning Com- 
mittee of the board is preparing a re- 
port on the maintenance of American 
shipping, the board’s annual report does 
not contain any new recommendations to 
Congress. 

Losses sustained by the Emergency 
Fleet Corporation, which operates the 
Government ships for the 
Board, were reduced by more than 50 
per cent from the fiscal year 1924 to the 
fiscal year 1926, the report showed. 
During 1924 the amount of losses was 
about $41,000,000; in 1925 about $30,- 
000,000; and during 1926 less than $20,- 
000,000. 

Reduction of these losses, it is shown 
by the report, is an important feature of 
the Shipping Board’s program of liqui- 
dating the great emergency wartime fleet 
of which the Government found itself in 
possession at the close of the war. Part 
of the reduction in losses during 1926 
and preceding years was the result of 
savings incident to the sale of ships. 


This was in accordance with the pur- | 
| pose of the Merchant Marine Act of 


1920 of establishing a permanent mer- 
chant marine ultimately to be privately 
owned. 

A much greater part of the reduction, 
however, is directly traceable to improved 
operations, particularly in the cargo serv- 
ices maintained by the board. Better 
revenues were obtained and expenses 

| were kept within reasonable limits, the 


| report says, with the result that average 
| losses on operations were materially re- 
| duced. 


The greater part of the report sub- 
mitted today deals with the board’s per- 
manent work. In accordance with the 
mandate of the Merchant Marine Act 
the board has undertaken to form from 
the wartime fleet a nucleus around which 
an American Merchant Marine could be 
established and, ultimately, be privately- 
owned. 

Numerous trade routes, both passen- 
ger and cargo, have been established and, 
as fast as purchasers for these services 
could be developed, they have Been turned 
into private hands for guaranteed opera- 
tion over a specific perlod of years. 

This, the report shows, is but one of 
the major permanent activities of the 
Board. Other, and more _ frequent 
activities, which have frequently been 
dwarfed or obscured by he more spec- 
sale and operation of ships, are largely 
of a regulatory and promotional nature, 
having to do with the administration 
of the shipping laws as applied to the 
merchant marine. 

These activities, as shown by the re- 
port, are carried on in seven bureaus, 
each under the direction of one of the 
| Shipping Board Commissioners. Some 
| of the functions of these bureaue re- 
semble in many respects those exer- 
cised in the case of railroads by the 


In addition, the monthly Notice to Avia- 


tors and Naval Air Pilots, containing | 


a description of air routes, sailing direc- 

tions for airmen, and description of land- 

| ing and port facilities, is issued for sim- 
| ilar assistance to aviators. 

Another section publishes the marin- 

er’s Sailing Directions, which corresponds 

to the automobilist’s Blue Book. The Sec- 





| tion of Lists of Lights issues complete 
| descriptions of the lights of the world 


and also Radio Aids to Navigation, giv- 


| ing the list of radio compass stations and 
| radio stations throughout 


the world, 
which transmit fog signals, weather bul- 
letins, navigational warnings and time 
signals. 

The Section of Pilot Charts and Ocean 
Currents issues the invaluable Pilot 
Charts for all oceans, the Daily Memo- 
randum of dangers to navigation and 
changes in navigational aids, the Weekly 
Hydrographic Bulletin, the weekly Ice 


Warnings to mariners, and broadcasts 

at once radio messages of vital and im- 

mediate importance to those at sea. 
This radio service of maritime se- 


the Hawaiian Islands, the Philippine Is- 


| lands and the American Samoans. 
Hydro- | 
| radio emergency warnings of wrecks and 


During the year ending June 30, 1926, 


derelicts totalled 120, ice warnings 113, 
and notification of sudden changes in 





navigational aids, 40. 

In this manner the Hydrographic Office, 
charged with the duty of keeping the 
Navy posted instantaneously of the cor- 
rect, up-to-date routes on the ocean high- 





marine, upon whose cooperation in re- 
porting navigational dangers the service 
so largely depends. 


merchant | 
marine and its liquidation and marine de- | 
Due to the fact | 


Shipping | 
| tries and with special reference numbers, | 


makes the seas safe for the merchant | 














ways for the Navy’s use in emergency, | 
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Output of Fire Extinguishers Gains 


Establishments, number 

Wage Earners, average number ® 
Wages 

Cost of Materials® 

Products, total value 

value added by Manufacture © 
Horsepower 


NOTES: 
8° 


$3,366,159 
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Foreign Trade 


4,122,137 


$6,152,082 
$2,785,923 


1,235 


A Not including salaried employees. 
Including fuel, electric powerand containers, 


© Value wf products less cost of materials 


SOURCE: Bureau of the Census, Department of Commerce 


The production of chemical fire extinguishers increased by 30 per cent in 
1925, as compared with 1923, according to the biennial census of manufactures, 
whose figures for this industry were made public by the Department of Com- 
merce on December 4. The total production of chemical extinguishers for 1925 


was valued at $8,037,174. 


Of the 27 establishments reporting for 1925, the Department said, 6 were 
located in Ohio, 4 in New York, 3 each in Massachusetts, Michigan, and Missouri, 
and the remaining 8 in Connecticut, Delaware, Illinois, Indiana, New Jersey, 


Pennsylvania and Wisconsin. 


Products of American Farm and Factory 
In Demand in Consuming Markets of World 


Varied demands from 31 countries are 
listed in the weekly announcement of 


trade opportunities issued December 4 by | 


the Department of Commerce. 

The list runs from ball bearings in 
Austria and furs in Czechoslovakia to 
tin plate in Chile and red salmon in 
British Guiana. 

The list, which is presented by coun- 


contains information not heretofore pub- 
lished in any form. The numbers pre- 


fixed to the items in the list refer to con- | 
fidential information regarding the par- | 


ticular inquiries, which is mailed to the 


| district offices of the Bureau of Foreign 
| and Domestic Commerce at the same time 


those’ releases are mailed to the press. 

To obtain the confidential information 
it ig necessary only for American export- 
ers to apply to the nearest office of the 


Bureau, giving the number or numbers | 
of the inquiry or {nquiries in which they | 


are interested. The offices of the Bu- 
reau are printed at the end of the list. 
Trade Opportunities. 

The trade opportunities as compiled in 

full text are as follows: 
Purchasers. 

Austria—23213, Ball bearings; 23236, 
Refrigerators, household. 

Canada—23235, Automobile  acces- 
sories}“23235, Household devices, motor- 
driven; heating and cooking devices; re- 
frigerators; and vacuum cleaners. 

Egypt—23209, Drugs, prepared medi- 
cines, and pharmaceutical preparations; 
23222f, Fruit, dried and _ preserved; 
23222f, Fresh apples; 23194, Hosiery, cot- 
ton, silk and rayon; 23210, Radium equip- 
ment; 23210, Radium preparations; 
23194, Shirts, ready-made, and handker- 
chiefs. 

France—23252, Hair, animal, for curl- 
ing and for brush making. 

Germany — 23234, automobiles and 
turcks; automobile repair shop machines, 
especially cylinder-grinding machines; 


' a. - 
| Interstate Commerce Commision. 


The several ways in which the 
Board’s program is developed are sum- 
marized from the report as follows: 

Through the administration of what 
is known as the “Construction Loan 
Fund,” amounting at present to more 
than $60,000,000. Loans from this fund 
are made on easy terms to American 
citizens engaged in shipbuilding enter- 


| prises. 


Through bestowal of generous com- 
pensation for the carriage of United 
States mails. These contracts, worked 


| out in conjunction with the Postoffice 


Department, form one of the most ef- 
fective aids to the merchant marine. 
Through the study of ports and port 
facilities, territorial regions tributary to 
ocean terminals, comparative costs of 
foreign and domestic ship construction 
and operation, marine insurance, and 


of sailing directions and lists of lights. j other problems relating to trade routes 


and commercial shipping. 
Through experimental work in the field 
of internal combustion engines and the 


| dieselization of many vessels of the Gov- 


ernment fleet. 

Through codification of navigation and 
shipping laws. 

Through Americanization of crews and 
study of personnel and labor conditions 
under the “Sea Service” Division. 

Among the more important items sold 
during the fiscal year were four complete 
cargo and two complete passenger lines, 
these six sehvices being disposed of in 
their entirety. One of the cargo lines, 
the American Palmetto Line, was subse- 
quently taken back by the Board in order 
that service might not lapse, some ques- 
tion having arisen as to whether opera- 
tions would be continued under private 
ownership. 

The sale of the two passenger lines, 
the Pan American Line and the Ameri- 
can Oriental Mail Line, completes the 
disposal of all passenger services estab- 
lished and operated by the Board, with 
the exception of the United States Lines, 
operating from New York to the United 
Kingdom and Europe, and the combina- 
tion cargo and passenger service of the 
American Merchant Line from New York 
to London. 

Due in large measure to the southern 
industrial development, about 40 steam- 


| ers of the type built on the Great Lakes 


during the war, were sold for use in 
coastwise trade. Nor was the unusual 
demand for coastal and intercoastal ves- 
sels confined to the comparatively snall 
lake-buflt type. Fifteen ships of the 
5,000-ton class, and 20 ranging in size 
from 7,500 to 12,000 tons each were also 
sold for service in domestic waters. 
Among the 350 ships disposed of were 
199 (totaling 8138820 dead-weight tons), 
all practically without market value as 
commerce carriers sold to the Ford Mo- 
tor Company for scrapping purposes. 


> 





23227, chemical specialties, industrials; 
23216, heating devices; 23224, lubricating 
oils; 23227, machinery and apparatus for 
the chemical, cleaning, washing and dye- 
ing industries; 25224, oil, bone; 23224f, 
oil, cottonseed; 23216, pipes, cast iron | 
and galvanized welded, and boiler tubes; 
23216, sanitary equipment and plumbers 
supplies. 

Japan—23193, leather imitation. 

Latvia—23223f, fruit, dried (raisins, 
prunes, apricots and peaches). 

Mexico—23238, barrels, 500 or 
23240, soles, lamb wool. 

Netherlands—23244, hosiery-finishing 
machines; 23244, knitting machines; 
23244, sewing machines, textile industry, 
especially button-hole machines. 

Phililline Island—23253, shoes, tan, 
unlined, full vamps, 15,000 pairs. 

Rumania — 23245, automobile spe- 
cialties; 23245, electrical specialties; 
23228, hosiery-knitting machines, auto- 
matic; 28245, phonographs; 23212, 
steel, such as hoops and wire rods. 

South Africa—23220f, confectionery 
and licorice; 23243, felt and cloth pen- 
nant manufacturing machinery. 

Spain—23239, doors and 
frames. 

Sweden—23214, tin plate, coke, 20 by 
28 inches, 300 to 500 boxes as trial 
order. 

Switzerland—23215, copper rivets; 
23215, hardware, automobile body; 
23215, snaps and rein chains for 
saddlery. 

* Yucatan—23221f, cinnamon rolls, and 
coco beans;, 23221f, corn white. 

Australia—23205, dyes, textiles; 23205, 
textile machines, especially knitting, 
winding, dyeing and finishing machines; 
23205, yarn, cotton and rayon, carded and 
double carded, on cones. 

Brazil—23225f, canned goods; 23200, 
cotton goods; 23225, dry goods; 23225, 
electrical goods; 23200, hardware; 23225, 
hardware; 23225, novelties; 23225, print 
paper; 23200, rubber goods. 

British Guinea—23226f, Salmon, red, 
Alaska. 

Canada—23237, electrical appliances; 
23231, hardware specialties and kitchen 
ware. 

Chile—23218, tin plate, 20x28 inches; 
23202, yarn, cotton, mercerized and 
rayon. 

Colombia—23230, building and con- 
struction work machinery; 23230, iron 
and steel products, such as casting and 
oil line pipe, structural steel buildings, 
bridges, and water and oil tanks; 23230, | 
railway equipment and supplies. 

Czechoslovakia—23204, furs. 

Denmark—23192, Hosiery, cotton, mer- | 
cerized cotton, pure silk, and rayon; 
23242, leather goods, especially brief 
cases, bags, and purses; 23192, under- 
wear, knit, silk. women’s. 

Egypt—23251, hosiery, cotton, mercer- 
ized cotton and rayon; 23199, hosiery, 
wool, cotton, silk and rayon; 23198, shirt- 
ings and T. cloths. 

Germany—23246, automobiles. 

Latvia—23195, fancy goods; 
textile goods. 

Mexico—23196, bags, leather; 23196, 
clothing, women’s (neckwear and nov- 
elties); 23196, textile goods. 

Netherlands—23247, automobiles, open 
and closed models; 23249, handkerchiefs; 
23249, hosiery and underwear. 

New Brunswick—23232, 
accessories; 23217, bathroom fixtures; 
23217, tiling, floor, ceramic. 

Newfoundland — 23208, chemicals, 
23219, conduits, metal, rigid and inflex- 


600; 





window 


23195, 


ible; 23208, drugs and toilet articles; | 
23219, hardware, pole line; 23219, plumb- | 
ers’ fittings, nickelplated, and enameled | 


iron. 

Norway—23250, cotton denims, 
for overalls. 

South Africa—23197, Bathing suits, 
knit; 28241, Handbags, leather, novelty. 

Sweden—23248, Cotton piece goods; 
23248, Hosiery, cotton, for men, women 
and children. 

Switzerland—23206, Textile goods. 

Turkey—23203, Cotton sheeting, grey 
and duck; 23208, Upper leather; 23203, 
Yarn, rayon. 

Uruguay—23233, Automobiles, low to | 
medium priced; 28207, Dry goods; 
23207, Knit goods; 23207, Leather; 23207, | 
Pharmaceutical preparations; 23211, | 
Pharmaceutical preparations; 23207, Tex- | 
tile novelties; 23211, Tools; 28211, Wir- | 
ing supplies. ' 

West Indies—23201, Cotton “piece 
goods; 23201, Dress novelties; 23201, | 
Hosiery, cotton and silk, all colors, men’s | 
and women’s; 23201, Underwear, cotton, 
medium grade, men’s and women’s. ' 

District Offices. 


blue, 


automobile 





The district offices of the Bureau of 
Foreign and Domestic Commerce, where 
the confidential information regarding 
the above trade opportunities can be ob- 
tained’ are, in addition to the Bureau of | 


. 


Germany Increases 
Exportation of Toys 


Production, However, Is Re 
ported as Being Less Than 
in United States. 


[Continued from Page 1.] 
try and 5 per cent in that sent to Great 
Britain. 

The statement issued by the Depart- 
ment follows in full text: 

Although the United States in recent 
years has far outranked Germany in the. 
value of its toy production the latter 
country still retains its supremacy in the 
export field, according to the Specialties 
Division of the Department of Com- 
merce. Last year German toys shipped 
abroad were valued at $26,500,000 
which is estimated to have been about 
95 per cent of Germany’s total pro- 
duction. During the same period Ameri- 
can toys exported were valued at only 
$3,242,000. 

Every effort is being made by the Ger- 
man industry to recover some of the 
trade lost in foreign market since the 
inflation boom. The losses in 1925 were 
concentrated in the two most important 
markets, England and the United States. 

The total quantity of Germany’s toy 
exports to the rest of the world in- 
creased almost 8 per cent. But the 
enormous decrease of 33 per cent in the 
quantity shipped to the, United States, 
coupled with a further decrease of 5 per 
cent in exports to Great Britain, far 
outweighed substatnial gains attained in 
lesser markets such as Holland, Aus- 
tralia, Belgium, Switzerland, Denmark, 
Italy, Chile, Portugal, and New Zealand. 

This can be readily understood when 
it is remembered that these two coun- 
tries have for many years been buying 
about 65 per cent of all the toys ex- 
ported from Germany. Irrespective of 
the import duty, the decrease in Amer- 
ica’s purchases of Germany toys is due 
to the rapid development of a large 
domestic toy industry employing up to 
date designs and methods of manufacture 
and the competition of the French, Jap- 
anese, Czechoslovak and British manu- 
facturers. This competition in addition 
to that of the United States manufac- 
turer has also affected the German trade 
with Great Britain adversely together 
with the high import duty rates. 

There was no appreciable change in 
the total quantity of German toys ex- 
ported to the British colonies, Australia 
increased her purchases 53 per cent, New 
Zealand 30 per cent, and South Africa 
10 per cent. These increases were offset 
by a drop of 43 per cent in direct ex- 
ports to India, where British and Jap- 


| anese competition is particularluy felt. 


The fact that shipments to Canada de- 
clined slightly is ascribed principally to 
American competition, as is also the de- 
crease of 15 per cent in Cuba’s purchase 
of German toys. Trade with Mexico on 
the other hand, increased 35 per cent, 
while exports to the Balkans were in- 
creased 3 per cent in the face of French 
and Italian competition. 

Shipments of German toys to South” 
America increased 4 per cent during the 
year in spite of strong American, Brit- 
ish and Japanese competition, to which 
Italian, French and Czechoslovak com- 
petition was added in some countries. 
The exports to South America, never- 
theless remain 12 per cent below the 
pre-war figure. The Scandinavian coun- 
tries imported 34 per cent more toys 
in 1925 than in 1913, both Sweden and 
Denmark having increased their pur- 
chases considerably. 


Foreign and Domestic Commerce, in 

Washington, as follows: 
Akron—Chamber of Commerce. 
Atlanta—538 Post Office Building. 
Baltimore—Exports and Import Bu- 


| yeau, Association of Commerce, 22 Light 
| Street. 


Birmingham—Chamber of Commerce. 
Boston—1801 Customhouse. 
Bridgeport — Manufacturers Associa- 


| tion. 


Charleston, S.. C.—Chamber of Com- 


merce. : 
Chattanooga—Southern Railway Sys- 


tem. 
Chicago—Room 845, 33 South Clark 


| Street. 


Cincinnati—Chamber of Commerce. 
Cleveland—Chamber of Commerce. 
Columbus—Chamber of Commerce. 
Dallas—Chamber of Commerce. 
Dayton—Chamber of Commerce. 
Des Moines—423 Federal Building. 
Detroit—607 Free Press Building. 
El Paso—Chamber of Commerce. 
Erie, Pa——Chamber of Commerce. 
Fort Worth—Chamber of Commerce. 
Galveston—309 Post Office Building. 
Houston—Chamber of Commerce. 
Indianapolis—Chamber of Commerce. 
Jacksonville—Chamber of Commerce. 
Los Angeles—Chamber of Commerce, 
Louisville—Board of Trade Building. 
Memphis—Chamber of Commerce. 
Milwaukee—Association of Commerce. 
Minneapolis—Federal Building. 
Mobile—Chamber of Commerce. 
Muncie—Chamber of Commerce. 
New York—734 Customhouse, 
Newark—Chamber of Commerce. 
New Orleans—322 Post Office Building. 
Norfolk—Hampton Roads Maritime Ex 
change. 
Orange, Tex.—Chamber of Commerce. 
Pensacola—Chamber of Commerce. 
Philadelphia—20 South Fifteenth St., 
Room 812. 
Pittsburgh—Chamber of Commerce, 
Portland, Oreg—Room 215 New Post 
Office Building. 
Providence—Chamber of Commerce, 
Richmond—Chamber of Commerce. 
Rochester—Chamber of Commerce. 
St. Louis—1201 Liberty Central Trust 
Company Building. 
San Diego—Chamber of Commerce, 
San Francisco—310 Customhouse. 
Seattle—515 Lowman Building. 
Syracuse —Chamber of Commerce, 
Tacoma—Chamber of Commerce. 
Toledo—Chamber of Commerce. 
Trenton—Chamber of Commerce, 
Worcester—Chamber of Commerge, 
ao ( g 
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THE UNITED STATES DAILY: 


Cost of Plans for Developing St. Lawrence River 
Compared in Report by Joint Board of Engineers 


Projects Considered 
As to Future Needs 


Both Utilization of Power and 
Improved Navigation Are 


Stated to Be Aims. 


Plans for the proposed navigation 
route from the Great Lakes to the 
Atlantic Ocean are discussed in the 
report of the Joint Board of Engi- 
neers of the St. Lawrence Waterway 
Project, of which Herbert Hoover, 
Secretary of Commerce, is chair- 
man. 

The section of the report printed 
in the issue of December 4 told of a 
plan, favored by the American mem- 
bers of the Board, to deepen the 
channel of the St. Lawrence to 25 
feet, to allow navigation by mer- 
chant ships, and also told of\ plans 
for utilization of the river for wa- 
ter power purposes. The report con- 
tinues as follows: 

154. Other alternative plans presented 
to the Joint Commission in 1921 were 
for two-stage developments with the up- 
per dam at Crysler Island (6 miles 
downstream from the foot of Ogden Is- 


land), and at Cat Island (10 miles down- | lateral canal, 15 miles in length, for navi- | 


stream from the foot of Ogden Island). 
The further borings made at the Crysler 
Island site show that the foundation 
conditions are not as good as were first 
supposed, and the proponents of the Cat 
Island dam site now prefer a full single- 
stage development broadly on the lines 
of that proposed by the United States 
Section herein. 


155. Improvement for navigation 
only.—The least expensive method devel- 
oped for improving the river for navi- 
gation alone is through the construction 
of a side canal on the American shore 
from the Galop Rapids to Ogden Island. 
Navigation would there enter a pool, with 
water level at elevation 220, to be formed 
by a dam at the head of the Long Sault 
Rapids, and from this pool pass to the 
south channel of the river at Cornwall 
Island through a canal on the same line 
as that proposed for the two-stage de- 
velopment. 

The navigation provided by such a 
plan would be far inferior to that pro- 
vided by either the single or the two- 
stage developments respectively pro- 
posed. The estimated cost is $79,000,000. 

156. Summary. — Two 
schemes for the improvement of 
International Rapids Section in the joint 
interest of navigation and power are pre- 


sented by the Board as best providing | 
for the development of the capacity and | 


possibilities of this Section. 


Costs Are Estimated 
For Stages of Work 


Their respective estimated costs are as 
follows: 
(1) Single stage development: Works 


solely for navigation, $22,000,000; works | 
common to navigation and power, $106,- | 
500,000; works primarily for power—sub- | 


structures and head and tail race exca- 


vation, $42,000,000; superstructures and | 
machinery, $64,500,000; total cost (2,326,- | 


000 installed horsepower), $235,000,000. 
Initial cost with installation of 1,163,- 


000 horsepower (remaining installation | oe 
: . | traffic justifies the large additional cost. 


deferred awaiting growth 
$203,000,000. 

Estimated initial expenditure to open 
navigation and provide 1,163,000 installed 
horsepower before channels are enlarged 
to ensure winter operation (see par. 137, 
138), $190,000,000. 

(2) Two stage development: Upper 
Pool.—Works solely for navigation, $8,- 
093,000; works common to navigation and 
power, $53,726,000; works primarily for 
power—substructures, head and tail race 
excavation, $23,373,000; 
superstructure, $33,829,000; total, $119,- 
385,000. 

Lower Pool: Works solely for naviga- 


of market), 


tion, $25,388,000; works common to navi- | 


gation and power, $37,130,000; works pri- 
marily for power—substructures, head 
and tail race excavation, $36,866,000; 
machinery and superstructures, $45,777,- 
000; total, $145,161,000; rounded total, 
$264,600,000. 

Estimated initial expenditure to open 
navigation and provide 406,400 horse- 
power in upper plant and 756,000 horse- 
power in lower plant (remaining installa- 
tion in lower plant deferred awaiting 
growth of market), $238,400,000. 


Estimated initial expenditure to open | 


navigation and provide 1,163,000 horse- 
power at lower plant (remaining installa- 
tion at lower plant and all that of upper 
plant being deferred), $214,500,000. 


Fuller Development 
Sought Than in 1921 


These estimates exceed those given in 
the report of 1921 because they provide 
a fuller power development, and more 
elaborate measures to ensure satisfac- 
tory winter operation, besides being 
based on the higher unit costs indicated 
by the detailed studies made by the 
present beard. 
Lake St. Francis 


tiov extends from Colquhoun Island op- 
posite St. Regis (mile 116) to deep water 
at the foot of Lake St. Francis (mile 
142). The currents through the lake 
are sluggish, and the total fall throuvh 
the section is about 1 foot. While the 
lake contains many shoals, deep chan- 
nels extend through it. The work pro- 
posed is the dredging necessary to secure 
a suitable channel. It is on substantially 
the same lines as was recommended in 
the Report of 1921. 

The estimated cost, for a channel 25 
feet deep below a datum plane having 
an elevation 151.5 at the head of the lake 
and 150.5 at its foot, is $980,000. The 
estimates differ by a small amount from 
those shown in the Report of 1921, prin- 


alternative | 
the | 


cipally because the limits of the section 
are slightly changed to conform to the 
modifications of the project in the In- 
ternational Rapids Section. 


Consideration Given 


To Soulanges Section 
Soulanges Section (Second Division of 


deep wzer in Lake St. Francis (mile 142) 
to dees" water in Lake St. Louis (mile 
160). The river falls from Lake St. 


of rapids, the Coteau Rapids at the head, 
| the Split Rock and Cascades Rapids at 
the foot, and the Cedars Rapids about 
midway. The total fall through the sec- 
tion at present mean stages of the two 
lakes is 83 feet. 

159. Present 14-foot navigation 
passes through the Soulanges Canal, 
paralleling the river on the north. 

160. There are a number of existing 
power developments in this section, 
which are described in Appendix C. The 
most important is that at the Cedars 
| Rapids where a third of the low-water 
flow of the river is diverted through a 
head-race canal to a power house with an 
installed capacity of 197,000 horsepower 
at 32-foot head. 

161. Prior plans.—The 
proposed in the Report of 1921 was a 


gation only, on the south side of the 
river, designated as the Melocheville- 
Hungry Bay route. The report outlines 
a plan for navigation in conjunction with 
complete development of power, but con- 
tains the opinion that the rate of growth 
of the market for the large block of 
1,560,000 horsepower afforded by the de- 
velopment was insufficient to justify ity 
adoption. 

162. Improvement for navigation and 
power.—The Board finds that it is prac- 
ticable and advantageous to combine the 





improvement for navigation in this sec- | 
tion with the development of power on | 
a progressive program of construction of | 


power plants; only the first part of the 
power development being undertaken in 
conjunction with the works required to 
carry navigation through the section. 


| Dam Sought at Head 
| Of Cedar Rapids 


In brief, this plan provides for | 


163. 
a dam at the head of the Cedar Rapids, 


of Lake St. Francis. The shores of that 
lake are so low that the raising of its 
high-water levels would destroy large 





| raise the high levels of the lake. 


machinery and | : 
| the headrace through sluice gates. 


; Section (Third Di- | 
vision of Report of 1921. 137. This sec- | 


| 
| and the second dam and powerhouses at 


areas of agricultural land and, aside 


from the large cost involved, is highly 
The plans therefore include | 


undesirable. \ 
an extensive enlargement of the dis- 


| charge capacity of the Coteau Rapids to 


insure that the backwater slope will not 
Navi- 
gation passes from Lake St. Francis to 


| the pool by a canal around the Coteau 
Rapids, 3 miles in length with a low lift | 


lock. 


Even with the enlargement proposed, | 


rents of these rapids will be too | : : ‘ J 
the cureste Lara | the river and merits serious considera- 


tion if a market for the large amount of | 
power can be developel within a reason- | 


swift for safe navigation, and especially 
for safe passage through the draw in the 


railroad bridge which here crosses the | 
been | 
| given such an alignment that it can be | 


river. The canal has, however, 


converted into an open channel when the 


A second canal, five miles in length, 
with two lift locks, carries navigation 
from the pool to Lake St. Louis. These 
locks may be either in flight or separated 
by a short pool. The difference in cost 
in favor of the separate locks is small. 

164. The first part of the power devei- 
opment is the generation of a total of 


$82,000 horsepower at a power house with | 


22-foot head incorporated in the dain. 
The present Cedars plant will be contin- 
ued in operation, water being fed into 


Head Race Canal 
To Supply Power 

165. The second part of the progres- 
sive development now envisaged is the 
installation of 500,000 horsepower at 75- 
foot head at a power house located on 
the shore of Lake St. Louis north of Cas- 
|cades Point, and near the Chamberry 
Gully. It will be supplied through a 


head race canal formed, in part, by the | 


enlargement of the navigation canal. 
166. The third part is the construction 


| of a dam and power house, with a 53-foot | 
| $78,515,000. 


| head, at the Cascades Rapids, at the foot 
of the section, which will develop a total 


| of 974,000 horsepower. The present 


| Cedars plant will then be put out of | 


; commission. 


167. The estimated cost of these works | 


| is as follows: First part, including navi- 
| gation works, $103,945.000; second part, 
$37,291,000; and third part, $63,816,000; 
total, $205,052,000. 

168. The installed capacities in these 
plants, including spares, at normal sum- 


| and third part, 1,030,400 horsepower; 
| total, 1,979,700. 

169. If but one-half of the hydroelec- 
| tric machinery is installed when the first 
part of the program is initially con- 
structed, leaving the other half to be in- 
stalled as the demand for power devel- 
| ops, the initial expenditure required to 
open navigation and provide 
horsepower becomes $92,000,000. 

170. Complete river development.—An 

alternative scheme which affords 
maximum open river navigation warrants 
description. In this scheme two dams 
with powerhouses would be constructed 
initially, the upstream dam substantially 
on the line of the dam proposed in the 
first part of the recommended scheme, 


the Cascades Rapids at the site of the | 


structures forming the third part of the 
progressive power development therein 
contemplated. 


Navigation would pass from Lake St. | 


Report of 1921). 158. Description—This | 
section, 18 miles in length, extends from | 


Francis to Lake St. Louis in a successidn | 


| servative lift for a 
; power houses at the upstream dam would 


improvement | 


; scheme, 
| Stalled capacity of 1,948,000 horsepower, 
| would be $194,317,000, exclusive of inter- 





which will create a pool having a level | 
from 114 feet to 5 feet below the level | 


eral 
| improvement, with a land canal connect- | 


202,000 | 


the | 





Proposals Described 
For Dams and Canals 


Work on Specific Sections of 
Stream Is Outlined With 
Probable Expenses. 
Francis to the pool formed by the up- 


stream dam as in the recommended 
scheme. From this pool it would pass 


| through a short canal and lock to the 
| pool formed by the Cascades dam and 


powerhouses, thence through a lock di- 
rectly to Lake St. Louis. The five-mile 
canal provided in the recommended 


scheme between the upper pool and Lake | 


St. Louis thereby would be eliminated. 


171. The pool of the Cascades dam | 


would be held at elevation 115, giving a 


| 43-foot head between this pool and Lake 
St. Louis, instead of the 53-foot head | 

| contemplated in the third part of the 

| recommened project. 


reducé the difference of levels to a con- 
single lock. The 


be so located as to develop the remain- 


| ing 30 feet of head available in the 


section. 


172. The scheme would entail the re- 
Cedars | 


construction of the existing 
power plant as a part of the initial work, 
instead 
until the last part of the power devel- 
opment program. Arrangement would 


have to be made to supply the present | 


customers reconstruction 


period. 


during the 
173. The total cost of this alternative 
wtih a complete eventual in- 


est charges, or approximately $10,700,000 
less than the cost with the plans recom- 
mended. On the other hand, the initial 
expenditure would exceed largely the ini- 
tial required with the recommended plan. 
The initial power installation must in- 
clude, in addition to such new power as 
is provided, an installation of 


ing plants, this being 197,000 horsepower 


at the present Cedars plant, and 10,000 | 


at other plants. 


Value Is Declared 
To Depend on Market 


The initial expenditure required to 
open navigation and to provide an instal- 
lation of 404,300 horsepower of new 


power, together with this replacement of | 
power at existing installations, would be | 


$123,400,000, against the minimum initial 


expenditure of $103,945,000 required with | 
the same installation of new power under | 
| recommended plan. 


Unless power can be 
sold more rapidly than the Board is led 
to believe, the interest charges on the 


$19,455,000 increased initial cost would | 


overbalance the $10,700,000 difference be- 


tween the ultimate costs of the completed 


projects indicated by the foreging esti- 
mates. 


The scheme makes a maximum use of | 


able period. 
174. Improvement for navigation alone. 


—The schemes studied by the board for 


providing navigation alone are: 

(A) A lateral canal on the south side 
of the river extending from Hungry Bay 
to Melocheville, substantially as 
ommended in the Report of 1921. 
estimated cost is now $33,640,000. 

(B) A lateral canal on the north side 
of the river, so designed as to conform 
to an eventual combined improvement 


Its 


of the river for navigation and power | 


on the lines recommended by the Board. 
Essentially, this scheme embraces the 
construction of the upper and lower lat- 
canals proposed in the combined 


ing them, the latter to be abandoned 
when the river is improved for power. 
The estimated cost of the canal, complete, 
is $40,378,000. 

The part of the land canal that would 
be abandoned for navigation would be 
used in part for drainage. 
mated cost is $6,382,000. The estimated 
cost of the river connections is $1,922,000. 

(C) A river improvement as proposed 
in the recommended scheme, with sub- 


structures for power plant, but without | 
Its estimated cost is | 


power installation. 


175. 


velopment of power (Paragraphs 162 to 
169) hereinbefore set forth, better pro- 
vides for the present and future develop- 
ment of the waterway than any scheme 


| for navigation alone, and is therefore the 


desirable scheme, if arrangements are 
made whereby power interests bear a fair 


| proportion of the cost of the initial ex- 
mer heads are: First part, 404,300 horse- 
power; second part, 545,000, horsepower; | 


penditure required. 

176. If it be found impossible to ar- 
range for such cooperation in meeting 
the initial cost, a majority of the Cana- 


; dian Section favor the construction of the 


lateral canal on the south side of the 
river (Melocheville-Hungry Bay project) 
which is the least expensive means for 
providing navigation. The United States 
Section submjts the view that a route de- 
signed to serve so large a territory will 
demand eventually the freer navigation 
of an open river. 
that even if arrangements cannot be 
made for the participation of power de- 


velopment in the initial improvement, it | 


will be better to adopt the river develop- 
ment (navigation scheme C) or a canal 
on the north side capable of conversion 
into a river development (navigation 
scheme B) rather than the Melocheville- 
Hungry Bay route, the investment in 


which would large be lost when a river | 


development is adopted. 
To be continued in the ‘issue of 
December 7. 


Derailments 


Trackage 


This change wouid | 


of permitting a postponement | 


207,000 | 
| horsepower to replace power lost at exist- 


rec- | 


Its esti- | 


It believes, therefore, | 


é 
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Inland Waterways 


Fatal Accident Laid lF reight Rates on Sand, Gravel and Stone 


Are Revised From Points in Illinois 


To Bad Management 
Of A., B. & A. Road 


Report to I. C. C, Condemns 
Company for Permitting 
Poor Track Conditions 
to Continue. 


Condemnation of the management of 
the Atlanta, Birmingham & Atlantic 
Railway is included in the report of W. 


P. Borland, director of the Bureau of | 


Safety of the Interstate Commerce Com- 
mission, just made public on a derail- 


ment of a freight, train at Deerhurst, | 


Ala., on October 27, which resulted in 
the death of one employe and the in- 
jury of three. 

conditions,” says the report, adding that 
it was the third fatal derailment on the 
| same division within 13 months, and that 
“a management responsible for such con- 


ditions, placing the lives of its employes | 


and the traveling public in continual 
jeopardy, cannot be too strongly con- 
demned.” The text of the conclusions 
of the report follows: 

This accident was caused by bad track 
conditions. 

Apparently the lack of firmly-spiked 
sound ties permitted the rails to spread, 
allowing the engine wheels to drop be- 
| tween them. The first mark on the gauge 
side of the ball of the east rail 


to shear the bottom corner of the gauge 
side of the ball while the flange marked 
the base of the rail; the angle bar was 
then broken at the rail joint on the oppo- 
site rail, precipitating the derailment. 
Track Safe at Low Speeds. 

Roadmaster Lowery said the track was 
safe for a speed of 20 or 25 miles an 
hour, and yet passenger trains are per- 
mitted to attain a speed of 40 miles an 
hour. The speed of trains should be re- 
stricted to a safe rate until the track is 
placed in condition forthe operation of 
trains at higher rates of speed. 

When attention has once been called 





a serious accident, it would seem that 
this ought to be sufficient to cause the 


| the case, however, is evidenced by the 
fact that this is the third fatal derail- 
ment in this particular territory within 


been at Parkwood and Westover. 
In the report covering the Parkwood 
| accident, which was due to a combination 
of defective equipment and track, the fol- 
lowing statement was made: 


not enough section men to maintain the 
track properly, and that about all that 
could be done with the force availabie 
was to make repairs to the worst places 
and then do the best they could with the 
rest of the track. Such a situation is 
not conducive to the safe movement of 





| this condition should be taken as quickly 
as possible. E 
This statement was referred to again 


in the report covering the Westover acci- | 
dent, which was due entirely to bad track | 


conditions. 
Management Condemned. 
Three fatal derailments on the same 


} division within a distance of 28 miles | 


| and within a period of 13 months, re- 
sulting in the death of five employes 
and the injury of others, all of the ac- 
| cidents being due more or less directly 
to track conditions so bad as to be 
obvious to the most casual observer, con- 
stitutes a record which is not to be 
envied. 


A management responsible for such | 
conditions, placing the lives of its em- | 


| ployes and the traveling public in con- 
tinual jeopardy, can not be too strongly 


the conditions disclosed in these three 
investigations will be remedied in time 
to prevent the occurrence of other ac- 
cidents of a similar nature. 

The employes involved were experi- 
| enced men, and at the time of the ac- 
cident rf:ne of them had been on duty 
in violation of any of the provisions of 
the hours of :wrvice law. 


Rate Complaints 


Filed With I. C. C. 


The Inland 


Conclusions.—The Board unites | 
in the view that the navigation improve- | 
ment combined with the progressive de- | 


Waterways Corporation, 
ice in a complaint made public December 
4 against the Chicago Great Western 
and other roads requests the Interstate 
| Commerce Commission to order estab- 
lishment of joint through rates via Du- 
| buque over complainants’ line and the 


apolis-St. Paul and all points on defend- 
ants’ lines in Illinois, Indiana, Missouri 
and Iowa. 
as No. 19017. 


ber 4 are summarized as follows: 

No. 19014. Baltimore Tube Co., of 
Baltimore v. Baltimore & Ohio Railroad 
et al. 
reasonable rates on copper and brass 
sheets, tubes, bars, etc., from Baltimore 
to points in Pennsylvania, Ohio, New 
York, Indiana, Illinois, Michigan, Wis- 
consin and Minnesota. Claims repara- 
tion. 

No. 19015. Cincinnati Oil Works Co., 
of Cincinnati et al vy. Alabama & Vicks- 
burg Railway et al. Claim reparation on 
petroleum and petroleum products in 
tank carloads from origin in Arkansas, 





ington, Latonia and Newport, Ky., and 
| Cincinnati, Ohio. 
No. 19016. Modern Chemical Manufac- 
| turing Co., Inc., of Dallas, Texas v. 
Abilene & Southern Railway et al. Re- 
y quests Commission to prescribe just and 


“This accident was caused by bad track | 


| cago district. 





indi- | 
cated that one of the wheels of the en- | 
| gine dropped inside and turned the rail | 
outward, causing the rim of the wheel | 


| stone at Rachine, Wis., in Zone IT. 
| allege that the interstate rates on these 


| sand, gravel, : 
| located within the Chicago district and 


to such a matter by the occurrence of | within Zones II and III (Zones I, II and 


a period of 13 months, the others having | 
monds, 


| Northwestern, 


“The evidence indicated that there were | 


trains, and measures toward eliminating | 


condemned, and it is to be hoped that | 


| sion are 


| was also represented 
| under the 
| producers of sand and gravel in Zones 


operating the Mississippi-Warrior Serv- | 


lines of the defendants between Minne- | 


The complaint was docketed | 


Other complaints made public Decem- | 
| in connection with 


Requests Commission to prescribe | 


Louisiana, Oklahoma and Texas to Cov- | 





Order Is Prescribed by Interstate Commerce Commission 
on Complaints Filed by Producers. 


A revision of freight rates on sand, 
gravel and crushed stone, in carloads, 
from producing points in Zone I, in Illi- 
nois, to points in the Chicago-Gary 
switching district, is prescribed by the 
Interstate Commerce Commission in a 
decision made public on December 4 on 
complaints filed by a number of pro- 
ducers of sand and gravel in Illinois and 
certain points in Wisconsin. The inter- 
state rates in general from Zone I and 
certain points in Zone II in Illinois and 
Wisconsin to destinations in the Chicago- 
Gary district and other destinations in 
northern Illinois, southern Wisconsin, 
and ‘eastern Iowa were found not un- 
reasonable or unduly prejudicial, but the 
rates to the district were found unduly 
prejudicial to complainants and unduly 
preferential of producers of sand, gravel, 
crushed stone and slag within the Chi- 
The interstate rates from 
Joliet were also found unduly prejudicial 
to complainants. 

Conclusions Are Stated 

Proposed increases in the interstate 
rates on sand, gravel and crushed stone 
within the Chicago district and from 
the district to destinations just outside, 
were found not justified with some ex- 
ceptions. The conclusions in the report 
of Division I, written by Commissioner 
E. I. Lewis, dated November 30, and a 


| statement of the issues involved in the 


case, are as follows: 

Complainants in No. 17817 are pro- 
ducers of sand and gravel at certain 
points in Illinois and a producer of 
crushed stone at Joliet, Ill., all in Zone 


| I. Certain of the complainants also pro- 


duce sand and gravel at Wilmot Pit and 
Fontana, Wis., in Zone II, and crushed 
They 


commodities from producing points in 
Zone I and from their producing points 


| in Zone II to the Chicago, Ill.-Gary, Ind., 


switching district are, and have been 
since September 10, 1925, unreasonable 
and unduly prejudicial to complainants 
and unduly preferential of producers of 
crushed stone and slag 


III embrace producing points within 50 
miles, 51 to 100 miles and 101 to 150 


situation to be remedied; that such is not | miles of Chicago, respectively) in Illinois, 


Indiana and Wisconsin. They also allege 
that the interstate rates on these com- 


| modities from Algonquin, Aurora, Car- 


pentersville, Crystal Lake, Elgin, Ham- 
Libertyville, Mundelein, South 
Elgin and Liberty Lake, Ill., in Zone I, 
and Fontana, Racine and Wilmot Pit, 
Wis., in Zone II, to destinations on the 
Milwaukee, Soo, and 
North Shore in northern Illinois, eastern 
Iowa and southern Wisconsin are, and 
have been since September 10, 1925, un- 
reasonable and unduly prejudicial to 


| complainants located at those points and 


unduly preferential of other producers 

in Zone IL and producers in Zone III 
located on the lines named. ‘ 
Reasonable Rates Sought. 

It is also alleged that the rates assailed 


| are not upon a just and reasonable rela- 
| tionship with the rates on other com- 


modities as required by the so-called 
Hoch-Smith resolution. We are asked to 
prescribe reasonable and nonprejudicial 


| rates for the future and to award repara- 
| tion. 


Complainants also allege that the fail- 
ure and refusal of the Milwaukee to ab- 
sorb the switching charges on this traf- 
fic of the Northwestern and North Shore 


| at Elgin, Ill., and Racine, Wis., respec- 


tively, is unduly prejudicial to complain- 


|} ants at Elgin and Racine and unduly 
| preferential 


of their competitors at 
Janesville, Wis., and of shippers of other 
commodities, and seek the removal of 
the alleged undue prejudice. 

Cases Are Heard Jointly. 

This case, together with a similar 
complaint filed with the Illinois Com- 
merce Commission, and two investigation 
and suspension proceedings of that com- 
mission, were heard jointly. (The cases 
before the Illinois Commerce Commis- 
styled No. 15878, Chicago 
Gravel Company et al v. A. T. & S. F. 
Ry. Co., et al; No. 15191, Illinois Com- 
merce Commission v. I. C. R. R. Co.; and 
No. 15539, Illinois Commerce Commis- 


| sion v. A. T. & S. F. Ry. Co. et al.) The 


Public Service Commission of Indiana 
at the hearing 
cooperative plan. Certain 


II and III in Indiana and of crushed stone 
at Kenneth, Ind., in Zone III, intervened. 

Subsequently, they filed a complaint 
alleging that their rates to the Chicago 
district are unduly prejudicial to them 
and unduly preferential of producers in 
Zones I, II, and III in Illinois, and that 
the intrastate rates from the Illinois 


| producing points to the Chicago district 


are unjustly discriminatory against in- 
terstate commerce from Indiana, and ask- 
ing that we require the removal of this 
alleged undue prejudice and unjust dis- 
crimination. This was designated No. 
17817, Sub-No. 2, and was likewise heard 
No. 17817. These 
complainants and interveners are here- 


inafter referred to as the Tatiana pro- |, 


ducers. 
Complainants Are Listed. 

Producers of crushed stone within the 
Chicago district, and of sand and gravel 
at Afton, Avalon, Janesville, and Wau- 
kesha, Wis., and South Beloit, Wis., all 
in Zone II, the Lincoln Crushed Stone 
Company, which produces crushed stone 
at Joliet, Hl., in Zone I, the Kenosha 
Sand and Gravel Company, ‘which pro- 
duces sand and gravel at Kenosha, Wis., 
in Zone II, the Lehigh Stone Company, 


reasonable classification for “liquid 
solder” and claims reparation of $15,000 
representing the difference between sec- 
ond and thir delass ratings on less than 
carload lots and between fourth and fifth 
class ratings in carloads, 


hereinafter called Lehigh, which produces 
crushed stone at Lehigh, IIl., in Zone 
II, the McGrath Sand and Gravel Com- 
pany, which produces sand and gravel at 
Forreston, IIl., in Zone II, and at Chilli- 
cothe, Ill., in Zone III, the Western Sand 
and Gravel Company, which produces 
sand and gravel at Spring Valley, IIl., in 
Zone III, the Moline Consumers Com- 
pany, which produces sand and gravel 
at Ottawa, Ill., in Zone II, and Moline, 
Ill., beyond Zone III, and the Consumers 
Company, which produces crushed stone 
within the Chicago district and sand and 
gravel at Algonquin and Lemont, IIL, in 
Zone I, and at South Beloit, Ill., and 
Rupel, Ind., in Zone II, intervened. 

The Federal Cement Tile Company, 
Material Service Corporation, and Chi- 
cago Fire Brick Company, which con- 
sume sand and gravel and crushed stone 
within the Chicgfo district, and the Chi- 
cago. Association of Commerce and Chi- 
cago Shippers Conference Association 
also intervened. 

Increases Are Proposed 

By schedules filed to become effective 
April 10, 1926, the carriers proposed cer- 
tain increases in the rates on sand, gravel 
and crushed stone within the Chicago 
district and subsequently proposed cer- 
tain increases in the rates from the dis- 
trict producing points to destinations 
just outside in order to avoid fourt sec- 
tion violations which would otherwise be 
caused by the proposed increases within 
the district. Upon protest of the district 
producers and others, the operation of 
the schedules upon interstate commerce 
was suspended by us under Investigation 
and Suspension Docket No. 2649. Similar 
action was taken as to intrastate com- 
merce by the Illinois and Indiana com- 
missions and a joint hearing was had. 
The effective date of the schedules was 
subsequently voluntarily postponed by 
the carriers to January 7, 1927. 

The three cases before us present re- 
lated issues, were argued together, and 
will be disposed of in one report. Rep- 
resentatives of the Illinois and Indiana 
commissions sat with us at the oral ar- 
gument. A proposed report was pre- 
pared by our examiner in Nos. 17817 and 
17817, Sub-No. 2, and served upon the 
parties, and exceptions were filed thereto. 
Our conclusions differ somewhat from 
those suggested in the proposed report. 
Rates and differences in rates will be 
stated in cents per net ton, unless other- 
wise indicated. The individual carriers 
are generally referred to by their initials 
or customary abbreviations. 

Rates Held Not Unreasonable. 

Conclusions: We find: (1) that the 
interstate rates assailed in No. 17817 
to the Chicago, Ill.-Gary, Ind., switching 
district and other destinations in north- 
ern Illinois, southern Wisconsin, and 
eastern Iowa were and are not unrea- 
sonable or unduly prejudicial, except 
that the interstate rates assailed to the 
district are unduly prejudicial to com- 
plainants and unduly preferential of pro- 
ducers of sand, gravel, crushed stone and 
slag within the district, and that the in- 
terstate rates assailed from Joliet, IIl., 
are unduly prejudicial to complainants 
and unduly preferential of producers of 
slag at that point. 

(2) that the interstate rates assailed 
in No. 17817, Sub-No. 2, are unduly 
prejudicial to the Indiana producers 
and unduly preferential of producers in 
Zones I and II in Illinois shipping under 
the single-line rates of 65 and 70 cents, 
respectively; 

(3) that the undue prejudice herein 
found to exist should be removed by the 
establishment and maintenance on in- 
terstate traffic to the Chicago-Gary dis- 
trict, (a) on sand, gravel and crushed 


stone from producing points in Zone | 


I, and from complaints’ producing 
points in Zone II, of single and conncct- 
ing-line rates of 65 and 85 cents, and 
70 and 90 cents, respectively, (b) on 
slag from Joliet, Ill., of single and con- 
necting-line rates of 65 and 85 cents 
respectively, (c) on sand, gravel and 
crushed stone from producing points 
in Indiana in Zone II, anc in Zone SII, 
80 and 100 cents, respectively. and (d) 
except Cayuga, Ind., of single and con- 
necting-line rates of 70 to 90 cents, and 
75 and 95 cents, respectively, (d) on 
sand from Cayuga and Summit Grove, 
Ind., of single and connecting-line rates 
of 80 and 100 cents, respectively, and 
(e) on sand, gravel, crushed stone and 
slag within the district of rates the 
same as the corresponding rates on gen- 
eral commodities; 
Schedules Not Justified. 

(4) That the failure and refusal of the 
Milwaukee to absorb the _ switching 
charges on this traffic of the Northwest- 
ern and North Shore at Elgin, IIl., and 
Racine, Wis., is not unduly prejudicial, 
and 

(5) That the schedules suspended in I. 
& S. Docket No. 2649 have not been justi- 
fied, except that increases in the inter- 
state rates within the district to the same 
bases as the corresponding rates on gen- 
eral commodities, and the increases from 
95 to 101 cents from the Chicago district 
to Michigan City, Ind., and intermediate 
points, have been justified. 

Complainants and intervener: Federal 
Cement Tile Company seek reparation 
on shipments made since September 10, 
1925, but submitted no proof sufficient 
to entitle them’ to an award of damage 
under a finding of undue prejudice. Rep- 
aration is therefore denied. 

Line Rate Is Cited. 

Attention of defendants is directed to 
the fact that the above findings will also 
result in a connecting-line rate of 90 
cents from Zone II points on the North- 
western and Milwaukee, inasmuch as 
our order in the Chicago Producers case, 
in which we prescribed a differential of 
5 cents Zone II over Zone I on said lines, 
is still outstanding. It is suggested that 
the interstate connecting-line rates from 
points on all lines in Zones II and III 


a in Wisconsin and Zone III in Illinois be 








Navigation 


Drainage 


Complainants Close 
Case in Suit Over 


Taking Lake Water 


Witnesses Testify to Damage | 
Alleged to Have ‘Been 
Caused by Lowering 
of the Levels. 


Taking of testimony for the complain- 
ants in the case of the State of Wiscon- 
sin and other States against the State 
of Illinois and the Chicago Sanitary Dis- 
trict, was concluded on December 4, be- 
fore Charles Evans Hughes, Special 
Master for the Supreme Court of the 
United States. Cross-examination of 
Col. Hugh L. Cooper, a hydroelectrical 
engineer, which was to have taken place 
on December 6, was waived by the Chi- 
cago counsel, headed by Edmund D. Ad- 
cock. 

The next session will be held beginning 
January 10, at which time the defendants 
will present their evidence. 

*Waiving of cross-examination of 
Colonel Cooper was determined upon 
December 4, and was made, it was ex- 
plained, on the basis of the statement 
of Newton D. Baker, counsel for Ohio, 
who had placed Colonel Cooper on the 
witness stand, that the points brought 
out by his testimony would not be car- 
ried further. Colonel Cooper (whose 
testimony was summarized in the re- 
ports of the hearings published in The 
United States Daily of December 1 and 
2) described the alleged potential dam- 
age to development of hydro-electric 
power along the St. Lawrence River as 
a result of the diversion of 10,000 cubic 
second feet from the . Great . Lakes 
through the Chicago Drainage Canal. 
The admission of this testimony. was 
challenged by Mr. Adcock, but Mr. 
Hughes ruled it should be admitted, on 
the understanding that it should not be 
taken as opening the whole question of 
potential damages from the water power 
angle. 


The hearing of December 4 was con- 
fined chiefly to the taking of testimony 
on damages to Wisconsin interests grow- 
ing out of the lowering of the level of 
the Great Lakes. W. E. Weldon, field 
engineer of the Milwaukee Harbor Com- 
mission, submitted reports on the condi- 
tion of the docks and breakwaters in 
Milwaukee harbor, charging damages 
especially to wooden piles through the 
recession of the water. Mr. Adcock, in 
his cross examination of Mr.. Weldon 
and the other witnesses, raised the ques- 
tion as to whether this recession of 
water was not due more to the lowering 
of the Great Lakes by decreasing rain- 
fall than by diversion into the Chicago 
Drainage Canal, which, he contended, 
has lowered the level of the lakes by 
about six inches, while the damage com- 
plained of, particularly at Milwaukee, is 
from an alleged drop of 36 inches. 

John B. Taylor, who has a summer 
home at Alevandria Bay, Ontario, testi- 
fied that the lowering of the lake level 
had forced upon him the necessity of 
expending about $100,000 to rebuild the 
waterside facilities on his property. 
John Anderson, vice president-of the Mil- 
waukee Electric Light & Power. ,Com- 
pany, testified his company had*expended 
$75,000 and would have to expend an 
additional $100,000 to put in lift. pumps 
at its power plants to bring water to 
the engine rooms, as a result of the re- 
duction in the capacity of their supply 
tunnel by the lowering of the level of 
the Lakes. 


Proposed Rates on Sulphur 
Are Suspended by I. C. C. 


By an order just entered in Investi- 
gation and Suspension Docket No. 2805, 
the Interstate Commerce Commission 
suspended from December 6, 1926, until 
April 5, 1927, the operation of certain 
schedules as published in Suppiemnent Mo. 
7 to Agent J. E. Johanson’s tariff I. C. C. 
No. 1850. 


The suspended schedules propose to ~ 
restrict the movemnt of sulphur origi- 
nating at Bryanmound, Freeport and 
Hoskins, Tex., and destined St#uthern 
Classification territory, to routes through 
Baton Rouge and New Orleans, La., thus 
nullifying to some extent present transit 
provisions applicable at Texarkana, 
Ark.-Tex., and increasing ‘rates via 
Mississippi River crossings north of 
Baton Rouge, La. 


Alabama Great Southern 
Asks Right to Issue Bonds 


The Alabama Great Southern Rail- 
road has applied to the Interstate Com- 
merce Commission for authority to issue 
nominally $500,000 of its first consoli- 
dated mortgage 5 per cent gold bonds. 
made the same as are herein prescribed 
from the corresponding zones in Tilinois 
and Indiana. With respect to the allega- 
tion of unjust discrimination against 
interstate-commerce in No. 17817, Sub- 
No. 2. An order wil be entered in I. 
illinois Commerce Commission in the 
proceedings before it is approved for 
intrastate application the same basis as 
is herein approved for interstate appli- © 
cation. 

Orders to Be Entered. 

Appropriate orders will be entered 
in Dockets Nos. 17817 and 17817, Sub- 
No. 2. An order wil lbe entered in I, 
& S. Docket No. 2649, requiring the ; 
cancellation of the proposed schedules, 
without prejudice to the filing of new., 
schedules in conformity with the find- 
ings herein. The findings approving 
the so-called double rate basis to the 
Chicago district are made with respect 
to the particular tariffic under, con- 
sideration and are not to be taken as a 
precedent for other traffic which does 
not compete therewith. 
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Bank 
Deposits 





Chinese Reported 
As Sending Silver 


To Treaty Ports| 


Department of Commerce 
Advised of Reduction in 
Demand for Coinage 
in Trading. 


Concentration of silver coin and bullion 
at the treaty ports of China and chiefly 
at Shanghai, is reported by the Depart- 
ment of Commerce in a statement issued 
on December 4. 

The full text of the statement follows: 

The shifting of silver from the interior 
of China for safekeeping in Shanghai 
together with the amount of metal that 
is arriving from the United States, has 
brought the amount of silver held in 
Shanghai in recent months to the larg- 
est volume on record, states a report 
from Consul General E. S. Cunningham, 
at Shanghai. Bankers and brokers in 
Shanghai say that Chinese located in 
other than treaty ports are shipping 
money to banks in the protected districts 
and that much of this is being received 
in Shanghai. 


Increase in Holdings Reported. 
30 sycee and bars in 


On September 
gees vaults totaled 80,677,000 taels, 


nile coined silver dollars totaled 71,- 
350,000. The estimated value of all 
sycee, bars and dollars in Shanghai was 
132,049,000 taels: The value at the 
same time’ year previous was 99,591,000 
taels. 

it is said in Shanghai that less silver 
is being sent from the city into the in- 
terior this’ year for crop movement and 
other commercial uses than ordinarily is 
the case, thus tending further to increase 
holdings there. As those familiar with 
trading in China know, it is customary 
for middlemen buying cotton, silk, seed 
and other products originating in rural 
communities to take with them silver for 
spot payment. Conditions unfavorable 
to this trade, therefore, reduce consider- 
ably the demands for silver. 

Losses on Cotton Recorded 

From the first day of September until 
the last there was a continuing decline 
in silver. That decline was sharp enough 
to affect not only exchange operators, 
who purchase on small margin, but those 
dealing in merchandise. It was reported 
at the end of the month that several 
cotton firms, dealing in the manufac- 
tured article or in piece goods, had ex- 
perienced losses through not covering on 
forward commitments. 

During the latter part of the month, 
China was a persistent seller; while, ac- 
cording to reports, India bought less than 
Shanghai sold. It is considered possible 
in China that the Chinese stocks of sil- 
ver will be distributed elsewhere. More 
than £1,000,000 of it went to London re- 
cently. The cost of moving bar silver 
from Shanghai to England costs, includ- 
ing interest, approximately 1142 per cent; 
cq; while charges connected with mov- 
ine sycee, including assaying and refin- 
ing fees, are about 212 per cent. 





Summary of I. C. {. 


Rate Decisions 





Decisions’ by the Interstate Commerce 
Commission in rate cases made _ public 
December 4 are summarized as follows: 

No. 17817. Chicago Gravel Company, 
et al., Atchison, Topeka & Santa Fe Rail- 
way Company, et al. Decided November 
30, 1926. 1. Interstate rates on sand, 
gravel and‘ crushed stone, in carloads, 
from producing points in Zone I in Illi- 
nois and certain producihg points in Zone 
II in Illinois and Wisconsin to destina- 
tions in ‘the Chicago, Ill.-Gary, Ind., 
switching district and other destinations 
in northern Illinois, southern Wisconsin 
and eastern. Iowa, found not unreason- 
able or unduly prejudicial, except that 
such rates to the district are found un- 
duly prejudicial to complainants and un- 
duly preferential of producers of sand, 
gravel, crushed stone and slag within 
the Chicaga, district and the interstate 
rates assailed from Joliet, Ill., are found 
unduly prejudicial to complainants and 
preferential, of producers of slag at that 
point. 

2. Interstate rates on like traffic from 
producing points in Zones II and III in 
Indiana, including Summit Grove, Ind., 
found unduly prejudicial to such Indiana 
within the Chicago district and from the 
tg "producers in Illinois. 

3. Nonprejudicial and nonpreferential 
rates prescribed for the future. Repa- 
ration denied. 

4, Failure and refusal of the Milwaukee 
to absorb on this traffic switching charges 
of its connecting lines at Elgin,‘IIll., and 
Racine, Wis., found not unduly prejudi- 
cial. 

5. Proposed increases in the interstate 
rates on sand, gravel, and crushed stone 
withi nthe Chicago district and from the 
district to destinations just outside found 
not justified except as indicated. Sus- 
pended schedules ordered canceled with- 
out prejudice to the filing of new sched- 
ules in conformity with the findings 
herein. 

6.. No finding made with respect to 
the allegation of unjust discrimination 
against interstate commerce in No. 17817, 
Sub. No. 2, as the Illinois Commerce 
Commission is approving for intrastate 
application the same basis as is herein 
approved for interstate application. 

No. 15715. R. C. Jackman and 0. E. 
Jackman, trading as Bowersock Mills & 
Power Company, v. Atchison, Topeka & 
Santa Fe Railway Company et al. De- 
cided November 26, 1926. Rates on 
sand, in carloads, from Lawrence, Kan., 
to destinations within a radius of 150 
miles edst’ of Kansas City, Mo., found 
unreasonable and unduly prejudicial. 


Reasonable and nonprejudicial rates pre- | 


scribed for the future. 
‘No. 16184: 





| 746,192.32. 


; counts as follows: 


i a 


R. C. Jackman and O. E. , 





Finance 


Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Dec. 2, as Made Public Dec. 4. 


And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS (IN MILLIONS OF DOLLARS) 




















ne oy c sh 2 900 be tg wee i700 1300 “er 
1926 TOTAL $ 1329,077,048.48 
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Loans and Rediscounts of Intermediate 


Credit Banks Reported as $87,352,959 


Advances Shown by Federal Farm Loan Board to Include 


$20,445,786 on Cotton. 





7m | companies, $13,652,587.53; savings banks 
and trust companies, $92,027.75. 
The Board classified the total direct 


loans as follows: 


Diucect loans and rediscounts as of No- 
vember 27, by the 12 Intermediate Credit 
Banks, amounted to $87,352.959.92. the 
Federal Farm Loan Board has just an- 


; » $14,632,709.19; ce od frui 
nounced. The direct loans were $47,- . . oe a ia SuaSis  widetun 
606,767.60 and the rediscounts were $89,- | oy Sag nee. ne. ape Aha Ree 

’ , * | $4,200,000; wool, $1,368,464.85; cotton, 


$20,445,786.48; alfalfa seed, $88,054.39; 
rice, $1,788,211.24; olive oil, $49,705; 
wheat, $3,469,536.14; beans, $50,000; 
coffee, $4,000. . 

The full text of the Board’s statement 
~~ follows: 


STATEMENT OF REDISCOUNTS, DIRECT LOANS AND ADVANCES UPON 
THE RESPECTIVE COMMODITIES OF THE 12 FEDERAL INTERMEDIATE 
CREDIT BANKS, AS OF NOVEMBER 27, 1926, AS SHOWN BY REPORTS TO 


al, 


The Board classified the total redis- 


Agricultural credit corporations, $25,- 
724,196.72; national banks, $25,847.23; 
State banks, $251,533.09; live stock loan 


























THE FEDERAL FARM LOAN BOARD. 

District Direct loans Rediscounts Total 
IMEI. ©. Sie .aiee a aie,wew as. weatns $2,300,000.00 $447,439.75 $2,747,439.75 
GES 6.5.0 0566 6.04 4hSN Oe CSET 4,828,987.11 751,592.35 5,580,579.46 
Columbia c..ss eoeens Séaseeusea 7,246,750.00 8,178,385.25 15,425,135.25 
Louisville’ ....... CUS ve Wins ceaes 7,411,913.76 657,337.38 8,069,251.14 
NEW OMEGRS: 665008800808 ry 8,031,092.00 3,572,842.58 11,603,934.58 
EU MEEE: 1.5 Vediiis.cte ve waewetnea 3,026,172.72 1.489,389.47 4,515,562.19 
PL EME 5.6 CESS 666 055 we ees 767,111.23 4,102,555.07 4,869,666.30 
UNE? GN 0.60403 -40-699 HOLERTE Rs @N 365,505.78 4,295,692.36 4,661,198.14 
WEACHINUM: Gu hie cces5 6 6 aie Pers bee erie 4,480.000.00 1,539,832.18 6,019,832.18 
PUNE ox heals Aaa w ed eke ea aean 1.500,000.00 6,240,976.40 7,740,976.40 
RO Leahy Sarat nw nea eet 6.524.988.31 5,323,227.63 11,848,215.94 | 
OOMRNO SA Niiad ames caen ta veneers 1,124,246.69 3,146,921.90 4,271,168.59 | 

POU wots teases suet oe $47,606,787.60 $39,746,192.32 $87,352,959.92 

CLASSIFICATION OF REDISCOUNTS. 
Agri. Credit National State 

District Corporations Banks Banks 
PURSE MMINURUNN: 5 a Medicis als (64,6: dias 8 bos $446,239.75 $1,200.00 Dob cas dees ws 
PEO 566 69a ETS ene eee 0C Sheela ees 50,351.06 
REE 5 Fe 510 Se Ree wee * 8,171,561.53 3,348.72 3,475.00 
AR os 6 ck pre laSe ante OTD Si pays 597,890.87 21,298.51 38,148.00 | 
TRO MIRIORE 005 cosa dercanaesas ee ere eres 4,300.00 
Be IN b5 6d asus s FACS Ea Deu BANUNOA | katte es oo. 17,400.00 
LEE ic beao kh Hicesins G55 6ON TESS GUPEGROS Sate awew sd 50 5 43,341.24 
CME, oh ustiew eo ts0-30s Cbbbatn sets ZOGUEOROR. — ScsBenseesees scene eeees 
I og 650-46 ees AO RRAR ADO 8 315,363.02 ..... e 80,411.19 
NL, 5k 50.4.0 b-aee Wd 04046 wa Os 544,485.10 ..... err te 11,456.60 
MENON 6 2,4; sed 48. 6-06 8-.d 4. 4:8-o-a ade Ree he Se ee Rewes 2,650.00 
BEE oss seated is O60. 09 084-3 0:00 BORGES. atctesccmracee 3 “Gaeckwwemees 

BORER Acokiiséhaseres *addo ds $25,724,196.72 $25,847.23 $251,533.09 

L-S Loan Savings Banks 

Dist#ict Companies & Trust Co’s. 
Pe RIGA oo eich es o.asWa Sedo Ss ecelg tne soe eae aS $137,256.58 Want cheese 
SR SMCS MES ERT 20% spss -e7s.sa'a akCOSEes O 20s: b'Sy bios /acds6 “Sree havc ¥ GERBILS paca tine actos 
SR RIN 52.56 sas Su /0. PAS 6 W040 bE AE Se Reo RS Oe BEHMROIN: Sie decnrasenaile 
oo  —_—— es apie hake ced eke eine SaReeewess LEGER ka cease eyes ee 
Wichita ....... SUMS REG OE CaN Ew Mes sR oa he REO 1,094,057.97 50,000.00 
PIOMSUON Cik-6 50460 see ewe ecnceek ewe e sh nek teuaee 5,643,058.95 42,027.75 
EVENS Sis5 66050540 SCOR ARTES ISSR ORNS Oe RMSS SABRE sk awe erele aremee 
AMOI 6 ai £6t'e seer k 5A RS RAD ONES DN CEE ATR ESE ES LE e sta ew's cuenss 

RAR «8 Ait Sc Grea. Mae ARAN ROO Ss MORESO EN $13,652,587.53 $92,027.75 

CLASSIFICATION OF DIRECT LOANS. 
Canned Fruits 

District Tobacco & Vegetables Raisins 
RED cs apace deavs nega’ $2,300,000.00  $.......- 00 Ricciaseeeiet 
TORIEIIRGTD cc ccc vcasctcosecsess MIRE 8 6 tose wae esas teawe 
WRENN oko oo seat 4S d06 6 ecnes TARUERIO | iiss.0 twink else ee 
Bt, PGs ccesc ccc risus ceeeue 95,808.32 SEOG000 = sarswexecnasas 
Berkeley ......cccsccssccccsses cocvccccccece 1.475,300.31 4,200,000.00 
Spokane ......cccsccsccsecsess soeveetovcces GOQRUMO vega eeaeps ce 

TMD os cha cere ie e6 6316 4:6 6 om $14,632,709.19 $1,560,300.8 $4,200,000.00 

District Wool Cotton Alfalfa Seed Rice 
Columbia .....--.--- ere $7,246,750.00 Bein ewes PR re 

INGE COTIDAUE 6 6 6.5606" 6 chs 0e 4 re BORRGRRUR  sswecek: 860 whaiianeig ene 
Be TEE a4 9:4 6 RSE ose nee eRe SORT OSE kc e sees 938,228.24 
2 oe CRORE 8 hee ere eeresss 8 — SSB ee eeee 8 = see wee eRe Os 
POPRORE os xo 005 eee 335,961.39 = ..cecesccees SORES kk Wei kes 
TEU. ss Rese aE dS 0 tee eOR EKER LBRO 0GD:00 kes ces tes ese Ree es 
WGMBOOD iss Ce Kees Seren teeees TEGO 0 kaeseeths 8 8. S¥SS eR EG CRS 
MAMIE Gicarsvaeawaquasioned.  Saaaieapecss  susdaiteis 799,983.00 
Spokane . . oicessees OER TABBED bs-enseivensvas BS BOROR | oki sGasceas 

Total ........... $1,868,464.85 $20,445,786.48 $88,054.39 $1,738,211.24 

DIRECT LOANS (Continued). 

District Olive Oil Wheat Beans Coffee 
MENU ge ccceaind “ASKASW AAS. SRR TO oe een. eens 4,000.00 
BE Pe a asc cceees | rere $569,536.14 ee S hctaaens 
TVIRD 6 5 ch eececs, wesccswase BERR GRU 8 siacecens  seveeuedens 
Berkeley «. sscsesess ADGOS0G —  Giiagistees ( --aswngaye «sb awa Wslne tie 
Spokane . . . ...«:. iv-hsebeottas. ~skeeera pies SO008:00 8. cdaseaneen 

Lo See a a oe $49,705.00 $.369,536.14 $50,000.00 $4,000.00 


Jackman, trading as Bowersock Mills & 
Power Company, v. Atchison, Topeka & 
Santa Fe Railway Company et al. De- 
cided November 26, 1926. Rate on sand, 
in carloads, from Lawrence, Kans., to 
Kansas City, Mo.-Kans,, found unreason- 
able and unduly prejudicial. 

No. 16378. Altitude Petroleum Com- 
pany -v. Fort Worth & Denver City Rail- 
road Company et al. Decided November 
26, 1926. Rates on gas oil in tank car 
loads from Iowa Park and Electra, Tex., 
to Kassel, La., found not unreasonable. | 
Shipments found to have been misrouted. 
Reparation awarded. 

No. 17245. Watt Mining Car Wheel 
Company v. Baltimore & Ohio Railroad 


| Decline Shown in Debits 
To Individual Accounts 


Debits to individual accounts, as 
| ported to the Federal Reserve Board by 
| banks in leading cities for the week end- 
ing December 1 and just made public 
by the Board, aggregated $11,460,000,000 
or 4.7 per cent below the total of $12,- 
020,000,000 reported for the preceding 
week. The current week included 
Thanksgiving Day, which was observed 
as a holiday throughout the country. 

Total debits for the week under re- 
view are $240.00.000 or 2 per cent below 








re- 





Company. Decided November 26, 1926. . : 
Rate on steel plates and bars from Ran- | Oklahoma. Decided December 1, 1926. 
kin, Pa., to Barnesville, Ohio, found gn- | Restxictions in the routing of cement 


from’ points in the Kansas gas belt and 
Dewey, Okla., to certain destinations in 
Oklahoma found not justified. Suspended 
schedules ordered canceled 


reasonable. Reparation awarded. 
Investigation and Suspension Docket 
No. 2723. Routing cement from Kansas, 


Missouri and Oklahoma to Arkansas and 





| Operations in spec. accts. 
Adj. service cert. fund... 





; to secure funds 





Gold 


Production 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U.S. Treasury 


December 2, 1926. 


(Made Public December 4.) | 
Receipts. 
Customs receipts ......-. $2,401,540.67 
Internal-revenue receipts: 
Income tax .vsccseess- 1,105,780.57 
Mise. internal revenue.  2,527,333.30 
Miscellaneous receipts ... 862,297.85 





Total ordinary receipts. 6,896,952.39 


Balance previous day..... 140,958,627.09 
‘SOUR ovci vee westeet<s 147,855,579.48 
Expenditures 


General expenditures ....  $5,691,762.07 


Interest on public debt .. 919,058.26 
Refunds of receipts ... 189,394.50 
Panama Canal ......... 7,467.88 


37,319.08 
45,175.00 


Civil service retire. fund. 144,730.94 








6,745,445.85 
160,862.95 
140,949,270.68 


Total ord. expenditures 
Other public debt exp.... 
Balance today 





147,855,579.48 





| Foreign Exchange | 


[By Telegraph.| 

New York, December 4.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 4, 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 


vee 


the conversion of foreign currency for the | 


purpose of the assessment and collection of 


duties upon merchandise imported into the | 


United States, we have ascertained and 

hereby certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are as shown below. 
Respectfully, 


Manager, Foreign Department, 


Country 
Europe: 
Austria (schilling) 14103 
Belgium (belga) 1391 
Bulgaria (lev) Er .007300 | 
Czechslovakia (krone)......... .029619 
Denmark (krone) 2663 
England (pound sterling) 4.8492 


Finland (markka) -025207 


| France (franc) “4 .039723 

| Germany (reichsmark). .2378 
Greece (drachma).......... -013159 
Holland (guilder)............. 3998 
Hungary (pengo)... 1758 
Italy (lira) Seater kanye aid 04384 
Norway (krone).... 2547 
es a a 1139 
Portugal (escudo)........... 0514 


Roumania (leu) 


Spain (peseta) 1522 
Sweden (krona) Pass 68 6s .2669 
Switzerland (franc). .1929 
Yugoslavia (dinar) -17660 
Asia: 
China (Chefoo tael) -6154 
China (Hongkong dollar) 6053 
China (Shanghai tael).. 5845 
China (Tientsin tael 5196 
China (Hongkong dollar) 4705 
China (Mexican dollar)... 4306 
| China (Tientsin or Peiyang dol. 4250 
China (Yuan dollar 4217 
India (rupee) 3596 
Japan (yen) oe 4909 
Singapore (S. S.) (dollar). 5592 
North America: 
Canada (dollar) -99998Q 
Cuba (peso) 999344 | 


Mexico (peso) 169333 


Newfoundland (dolla: 997875 | 
South America: 
Argentina (peso) (gold). 9252 
Brazil (milreis) .1203 
Chile (peso) 1206 
| Uruguay (peso) 1.0018 








Bonds of Philippine 


Philippine Government collateral bonds 
to the amount of $329,500 upon which 
bids were opened by the Bureau of In- 
sular Affairs of the Department of War 
on November 30, already have been sold 
at 100.51, or slightiy above par, the De- 





| partment of War announced in a state- 


ment on December 4. 
416 per cent interest 
1956. 


The Department 


The bonds bear 
and are due in 


pointed out in its 


| statement the contrast between this loan 
and the loans of other foreign countries 


recently floated in the United States, de- 


| scribing the reasons the bonds have been 
| accorded the small rate of 414 per cent. 


The full text of the statement follows: 
On November 30, the Bureau of In- 


| sular Affairs, War Department, opened 


bids for $329,500 Philippine Government 
collateral bonds bearing 4% per cent in- 
terest and due in 1956. These bonds is- 
sued by the Philippine Government were 
for the provinces of 
Ilocos Norte and Marinduque and the 
municipalities thereof, the bonds of the 


provinces and municipalities being held | 


| in the Philippine Treasury. Ba 


The bonds were sold at 100.51, slightly 
above par. ' 

It is interesting to compare this loan 
with the loans of foreign countries re- 
cently floated in the United States. The 
loan, while small in amount, is typical 
of Philippine Government loans. — 


The small provinces and municipalities 


,in the Islands have been by this loan 


enabled to secure money for public works 
at 4%% per cent. This relatively low rate 
is due to several causes. The first and 











those for the week ending December 2, 
1925, which also included but five busi- 
ness days. Pittsburgh reported a decline 
of $41,000,000, New York City and St. 


Louis $30,000,000 each, Detroit $28,000,- | 


000, and Boston and New Orleans $20,- 


000.000 each. The largest increase, $86,- | 


000.000, was reported by Chicago. 


which figures have been published weekly 
since January, 1919, amounted to $10,- 
758,166,000 as compared with $11,273,- 
263,000 for the preceding week and $10,- 
980,790,000 for the week ending Decem- 
ber 2, 1915. 
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Congress at Next Session. 


A proposal for legislation to guarantee 
the payment of deposits in the national 
banks will be made at the coming ses- 
sion of Congress by Representative Ed- 
gar Howard (Dem.), of Columbus, Nebr., 
Mr. Howard has just announced... Mr. 
Howard made public the text of the bill, 
together with an explanatory statement. 

The ful text of his statement follows: 

“My bill has been drawn, as nearly 
as possible, in line with the Nebraska 
statute for guaranty of deposits in the 
For 
years that statute has suffered enemy 
assaults in many courts, and always both 
the principle involved and the practice 
under the principle have been sustained. 

“IT feel that my bill‘is in best possible 
form, because it was in large part drawn 
by the hand of that able jurist and ad- 
L. Albert, the author 
of the original Nebraska law, and the 
defender of that law when it was legally 
attacked. 

“The Nebraska guaranty law has been 


twenty 


of such vast value to the people of my | 


State that I am impelled by sense of 


/ duty to make effort to give to the people 


of all the States a protection of their 
deposits in National banks as certain as 
the protection carried by that law to de- 
positors in Nebraska State banks. 

Law Declared Effective. 

“Not only is the Nebraska guaranty 
law a boon and blessing to the people of 
that State, but that blessing is now 
shared by thousands of people in other 
States. I cannot procure the exact fig- 
ures, but I accept the statements of re- 
liable bankers in my ‘State that on the 
first day of November, 1926, many mil- 
lions of dollars had been deposited in 
Nebraska banks by citizens of other 
States, solely because of the protection 
accorded to depositors by the Nebraska 
guaranty law. The presence of this vast 
money in Nebraska 
banks is largely responsible for the bet- 


ter general business conditions in com- | 


parison with conditions in other agri- 


cultural States not blessed by guaranty | 


of bank deposits by law. The Nebraska 
law is so effective that under its protec- 


| tion no depositor in any Nebraska bank 
| has suffered the loss of a dollar of his 
deposits during all the years since that | 
law became operative, while millions of | 


sates > we : 2 | 
dollars have, during that time, been lost | to the Comptroller of the Currency on 


to depositors in United States National 
banks. 


Republican Support 


[Continued from Page 1.) 
stantly mounting and now gigantic sur- 
plus in the Treasury fully warrants. 
It is Senator Simmons opinion that 
Democratic members of both Houses will 


| be found to be willing to ignore entirely 


feeling in giving to the 
American taxpayers the reduction in 
taxes to which they are entitled. 
According to Senator Simmons’ view, 
Democratic opposition to the President’s 


| Dlan of rebates and credits (which plan 
| now faces certain defeat) is not partisan 


Government Are Sold. 


opposition, but is founded upon principle 


and in response to tne demands of a 
sound and wise fiscal policy. 
The Democratic view, according to 


| Senator Simmons and Mx Garner, is that 


the present voluminous Revenue Act need 
not be disturbed as to its general struc- 
ture, and that tax reduction can be ef- 
fected in a very simple manner, by mere- 
ly amending certain rates and repealing 
provisions imposing the taxes 
that now ought to be repealed in full. 
Democratic plan, so Senator Sim- 
mons stated, involves no highly econtro- 
versial subject and need not—and _ prob- 


| : : 
| ably will not—cause any lengthy discus- 


sion or delay. 

It may also be said that it is not the 
intention of the Democratic leaders to 
scrape the very bottom of the Treasury; 
but they are convinced that the adminis- 
tration’s political piecemeal policy of 
reduction and rebates year by _ year, 
ought to be discarded once for all, and 
the subject dealt with in an honest and 
non-par (an way. 

Senator Simmons, in cooperation with 
Representative Garner and their col- 
leagues in both Hovses, thus puts the 
matter of the non-partisan tax reduction, 
which the Democracts favor, squarely 
to the administration and the Re- 
publican leadership in Congress. 
sce ie 
Fur- 
they are. acceptable to the 
United States Treasury, under the regu- 
lations of the Treasury Department, as 
for deposits of public money 


eral as security for the deposit of postal 
savings funds. The legality of the bonds 
of the Philippine Government is passed 


| on by the Attorney General of the United 
7 | States. 
most important is that the bonds are | 


In view of the circumstances 
under which the bonds are issued and 
sold—that is, pursuant to authority of 
Congress, sold by the War Department 
with the legal opinion of the Attorney 
General, and registered at the United 
States Treasury—they are, in effect, a 


moral obligation of the United States. | 


Had these bonds been sold without 


| the aid and credit given to them by the | 
relation 
Aggregate debits for 141 centers for | 


of the Islands to the United 
States, the prices secured would not have 
been above 60. 
curing slightly in excess of 
they would have secured, at most $197,- 


| 700. This is borne out by the price at 
which foreign bonds are now being sold | 
; in the market. 


‘of its average deposits, as shown by its 


| tain in their said banks the amounts thus 


pias : : - | inafter provided. 
It is high time that depositors in banks | eats” 


under Federal charter should be accorded | 
| the same protection which Nebraska | ganized subsequent to the date when this 
| positors’ Guaranty Fund 4 per cent of 
| the amount of the capital stock, when 


Invited for Tax Bill 


| average daily deposits, as shown by the | Indies. 


| by section — of this act. 
‘ troller of the Currency is authorized and | ranged from $0.63781 per ounce to 


| by any such association which engages 
| in the banking business subsequent to , the total value from 1860 to 1924, inclu- . 


| shall require such banking association to 


| July 1, 1927, be depleted or reduced to 
| an amount less than one-half of 1 per 


| cluding the liability of stockholders, and, 


That is, instead of se- | 
$329,500, 


Department of Commerce? 
| States Tendency in Recent 
Years Is Toward De- 
clining Output. 


guaranty law accords to depositors in 
the banks in that progressive Common- 
wealth.” 

The full text of his bill follows: 

Bill: An Act to Guarantee the Pay- 
ment of Deposits in National Banks: 

Be it enacted by the Senate and House } 
of Representatives of the United States | 
of America in Congress assembled, 

Section 1. Within 60 days after the 
taking effect of this Act, and on the first 
day of June and December of each year 
thereafter, every banking association or- | 
ganized under the National Bank Act 
shall make and file with the Comptroller | gold in the period from 1860 to 1924 
of the Currency a statement in writing, | is estimated at $15,081,600 and in 1924 
verified by its president or its cashier, | at $389,169,700. 
showing the average daily desposits in | The value of the world’s production 
its bank for the six months next preced- | ; / Z 

| of silver from 1860 to 1924, inclusive, 


ing, and on the first day of the month | * : S . , 
next succeeding the date fixed for the | is given at $6,560,247,400 and in 1924 
at approximately $160,175,800. 


| 
filing of said statements, respectively, | 
the Comptroller of the Currency shall | The announcements in full text fol- 
levy an assessment against each of said iow: 
banking associations as follows: Within : 
30 days after the filing of the first of 
said statements, one-fourth of 1 per 
centum of the average daily deposits of 
each of said associations, as shown by its 
said statement, and on the first day of 
January and June each year thereafter 
for two years, one-fourth of 1 per centum 





The Bureau of Mines of the Depart- 
ment of Commerce has announced esti- 
mates of the value of the world’s pro- 
duction of both gold and silver for 
various years. 

The value of the world’s output of 


| The estimated value of the gold pro- 
duced in the world from 1860 to 1924, 
inclusive, was $15,081,683,600, states J. P, 
| Dunlop in a report recently issued by 
the Bureau of Mines, Department of 
Commerce. In 1924 the estimated pro- 
duction of the world was $389,169,700, an 
increase of $21,316,300 over that of 1923. 
This increase followed a period of suc? 
cessive annual decreases from 1915 to 
1922, and an increase of $48,433,300 in 
1923. The production in 1924 in the 
United States increased $543,000. In 
Africa the increase was $9,276,300, or 
| 44 per cent of the total increase in world 
output. The production in Canada in- ** 
| creased about $6,000,000, or 24 per cent. 
| The large increase in the Rand mines in 
| South Africa was due to the absence of 
| labor troubles and to the steady working 
of the mines all the year. 
Declining World Output. 
The prevailing tendency during recent 
years toward a declining world output of 
| new gold, caused by the high cost of 
| labor and supplies, which made the oper- 
ation of many gold mines unprofitable, 
| has been modified to some extent by 
greater political and financial stability 
| in some countries, which will tend to in- 
| crease operations or the reopening of old 


next preceding statements, and on the 
first day of January and June of each 
year thereafter one-twentieth of 1 per 
centum of the average daily deposits, as 
shown by its next preceding statements, | 
respectively. Provided, however, that the 
statement of any such association com- 
mencing business and receiving deposits 
less than six months prior to the date 
fixed for making any such statement 
shall show the average daily deposits for 
the portion of the semi-annual period 
during which it has been engaged in 
business and receiving deposits. 

Section 2. As soon as said assessments 
are respectively levied the banking asso- 
ciations against which the same are lev- 
ied shall be notified of the amount of 
such assessment levied against them re- 
spectively by the Comptroller of the Cur- 
rency, and said banking associations 
shall thereupon set apart, keep and main- 


| levied against them, and the amounts | properties. This will temporarily result 
thus levied, kept and maintained shal] be | in relatively small increases over the 


and constitute what shall be designated | abnormally low output of gold from 
as a Depositor’s Guaranty Fund, payable | these countries in the last six or seven 
| years. 
demand for the uses and purposes here- | The figures for the world’s production 
| of silver in 1924 show that the United 
States and Canada produced 36 per cent 
of the total, against 37 per cent in 1923, 
states the Bureau of Mines, Depart- 
ment of Commerce. Mexico, Central 
America, and South America produced 50 
| per cent, so that only 14 per cent (33,- 
such association begins business, which | 092,300 ounces) came from all other coun- 
amount shall constitute a credit fund, | tries, mainly from Australasia, Burma, 
subject to adjustment on the basis of its | Germany, Japan, Spain, and Dutch East 
The total decrease in the world’s 
first two semiannual statements required | production was 6,942,770 ounces. The 
The Comp- | average monthly open-market price 


Provision For Credit Fund. 
Section 3. Any banking association or- 


act takes effect shall pay into the De- 


empowered to make such an adjustment | $0.71168. The value of the silver pro- 
of the rates of assessments to be paid | duced in the world in 1924, at $0.67 a 
fine ounce, was about $160,175,800, and 


the time when this act takes effect as | Sive, was $6,560,247,400. Most of the 
world’s output of silver is produced or 
refined in the United States, but a large 
part of it is consumed in Great Britain, 
India and China, and the price of silver.»: 
has been dominated by the London mar- 
ket. 


contribute to the Depositors’ Guaranty 
Fund a just and equitable sum, and the 
Comptroller of the Currency shall ad- 
just assessments of such banking asso- 
ciation so that the first two assessments, 
together with the credit fund for 4 per 
cent of its capital stock paid in by said 
association when it begins business, shall 


Prices of Silver Higher. 

Prices of silver in foreign countries 
; were higher in 1924 than in 1923, and 
at least equal 1 per cent of its average | jt is estimated that European coinage “ 
daily deposits, as shown by the two first | absorbed 45,000,000 to 50,000,000 ounces 
semiannual statements required by sec-! of silver. The quantity of ‘divas sup- 
tion one of this act. Provided, however, | plied from the remelting of old coinage 
that said 4 per cent will not be required and by debasement of new issues was 
of new associations formed by the re- 
organization or consolidation of banks | 
that have previously complied with the | 
terms of this act with reference to the 
payment of assessments. 

Section 4. If the Depositors’ Guaranty 
Fund shall, from any cause, prior to 


in 1923. The total quantity of silver” 
used in the arts and manufactures was 
only a little less than in 1923. The use 
of silver in the photographic and chemi- 
| cal industries increased about 10 per’’* 
cent. The exports of silver to China in-~ 
1924 were much less than in 1923 and 
stocks of silver accumulated there ow- 
ing to disturbed political conditions, 





cent of the average daily deposits, or 


subsequent to July 1, 1927, be depleted causing stagnation of trade. Fortu- 
or reduced to an amount less than 1 per | nately agrwultural conditions in India 
cent of the average daily deposits, as | were excellent and unusually large quan- 
shown by the last semiannual statements | tities of silver were exported there in 
thereof filed, the Comptroller of the Cur- | settlement of foreign balances. Condi- 
rency shall levy a special assessment tions in China and India were unchanged 
against the capital stock of the associa- | in the early part of 1925, so that the 
tions governed by the provisions of this | market for silver has been very stable 
act to cover such deficiency, which spe- | In 1925, the efforts of European cours 
cial assessment shall be based on the said | tries to stabilize their currencies by the 
average daily deposits, and, when re- | jssue of subsidiary silver coinage, led 
quired for the purpose of immediate pay- | to absorption of large quantities of sil- 
ment to depositors, said special assess- ver. With this condition and no large 
ment may be for any amount not exceed- | jncrease in silver production probable, 
ing 1 per cent of said average daily de- | silver should benefit by the gradual 
posits In any one year. restoration of world trade, though India “ 

Priority Given Depositors ‘Claims. and China still remain the controlling 


Section 5. The claims of depositors fot factors in the consumption of silver bul- 
deposits, and claims of holders of ex- | Jion, 


change shall have priority over all other 
claims, except Federal, State, county and 
municipal taxes, and, subject to such 
taxes, shall at the time of the closing of 
a bank be a first lien on all the assets of 
the banking association from which they 
are due, and thus under receivership, in- 


paid from said guaranty fund to satisfy 
the claims of creditors the Comptroller. 
of the Currency, for the use and bene- 
fit of said fund, shall be subrogated to 
ali the rights of the creditors thus paid 
| to participate in the assets of such as- 
sociation, and the same shall be enforced , 
and collected by the receiver accordingly, 
and when collected shall be placed in said 
fund and deposited by the Comptroller ~ 
of the Currency in the solvent associa-__ 
| tions subject to the provisions of the 
| Depositors’ Guaranty Fund, proportion- 
| ate as to the several deposits to the as-~ 
| sessments levied against each of said as-— 


upon proof thereof, they shall be paid 
immediately out of the available cash in 
the hands of the receiver. If the cash 
in the hands of the receiver available for | 
such purpose be insufficient to pay the 
claims of depositors the Comptroller of 
the Currency shall determine the amount 
required to supply the deficiency and ap- 


portion the same among the solvent | sociations. 
| associations in proportion to the next | Section 7. Any banking association © 
last preceding assessment, and _ the | failing ta comply with any of the re-"))) 


amount apportioned to each of said asso- 
ciations shall constitute a claim against 
it, to be paid out of its guaranty fund, 
and payable forthwith on demand of the 
Comptroller of the Currency. 

Section 6. To the extent of the amount 


| quirements imposed upon it by this act 
| shall forfeit and pay to the United States 
a sum equal to 5 per centum of its*” 
capital stock, such forfeiture to be en-'* 
forced by civil action in any court of © 
compentent jurisdiction. oS 


| 
| 
| 
4 





only about one-half as much in 1924 as”” 
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Inventions 


Devices 


On Packing Ice Cre 


Considered New Art 


Earlier Methods Declared Not 
to Anticipate That of 
E. J. Retzbach. 


RetzpacH, Epwarp J.; Appeal; DE- 
CISION; EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 


The general adoption of a process for 
packing ice cream is influential evidence 
of its patentability, the 
Chief (G. R. Ide, S. F. Smith and W. S. 
Ruckman), declared in reversing the final 
rejection of claims of application No. 
491113, filed August 10, 1921, upon which 
Patent No. 1609199 was issued. 

J. H. Bruninga appeared for appellant. 

The full text of the decision follows: 

This is an appeal from the decision of 
the primary examiner finally rejecting 
Claims 1 to 13 inclusive, and Claims 19 
and 20. 

The claims are presented in full in the 


examiner’s statement and for that rea- | 
son Claim 1 only is copied here as an 


example: 
“ 

ide cream in merchantable units or bricks 

of small volume for delivery to the ulti- 

mate consumers, the process comprising, 


flowing the semi-frozen product from a | 


source of supply and while the product 
is maintained in proper semi-frozen con- 
dition, directly into and so as to fill a 
carton or paper box of a size suitable for 
domestic consumption, and chilling the 
product in the filled carton to a hardened 
condition, substantially as and for the 
purpose set forth.” 

History of the Case: 
tion was filed August 10, 1921, as a di- 
vision of application No. 
11, 1917, which became 
1453407, May 1, 1923, which was copend- 
ing with application Serial No. 721332, 
filed September 19, 1912, which matured 
into Patent No. 1288442, granted Decem- 
ber 17, 1918. 

The application was prosecuted to final 


rejection of Claims 1 to 13, inclusive on | 7 


July 13, 1923. Appeal was filed July 12, 
1924. The examiner’s statement 
filed August 21, 1924. An amendment 
containing Claims 19 and 20 was filed 
August 23, 1924, and affidavits were filed 
for the applicant on September 2, 1924. 
An additional examiner’s statement was 
filed on September 23, 1924. 


Examiner’s Decision 
Reversed on Appeal 
The case was heard on appeal and on 


~ 


December 15, 1924, the decision of the | 
examiner was reversed and Claims ¥ to | 
19 | 


13 inclusive were allowed. Claims 
and 20 appear to have been overlooked 
in the decision of the examiners-in-chief. 

The following art was considered in 
the appeal: 

“Ice and refrigeration for July, 1907, 
page 7; for April 12, pages 177-181, and 
for June, 1912, pages 355 to 368, and 
patents te Burton, 1063652, June 3, 
1919 (257-192), Allegretti 113239, April 
4, 1871 (99-14).” 

After the 


informally called to the attention of the 
commissioner by the primary examiner 
and a letter was sent to the applicant on 
January 6, 1925, worded as follows: 
“My attention has been called to the 
claims in this application. 


to bring myself to the conclusion that 


the claims are patentable, either over the | 


art already of record or such art taken 
in connection with patents to Dexter, 
519839, May 15, 1894, Class 220, subclass 
55. and Burton, 639194, December 12, 
1899, Class 107, subclass 19. 
“Before determining what 
should be taken respecting these claims. 
under the 
the Court of Appeals of the District of 
Columbia in Moore, Commissioner of 


Patents, et al v. United States ex rel. | 
| was not flowed into a paper carton or | 


Chott, 40 App. D. C., 591, 192 0. G., 520; 


1913 C. D., 427, an opportunity will be | 


afforded applicant, within 30 days, to 


make such showing as he sees fit to con- | 
vince me that the claims involve patent- | 


able subject matter. 
“A hearing before me is set for Feb- 
ruary 5, 1925, at 10 o’clock A. M.” 
Applicant then filed a petition on Feb- 


ruary 21, 1925, requesting that this ap- | 


plication be remanded to the primary 
examiner for his consideration, especially 
in view of the new references referred 
to in the commissioner’s letter of Jan- 
uary 6, 1925. This request was ap- 
proved February 28, 1925, and the pri- 
mary 
rejecting Claims 1 to 13, imelusive, and 
Claims 19 and 20. 


Lack of Invention 
Claimed by Examiner 

Additional affidavits were filed by the 
applicant and the primary examiner in 
considering. them stated: 

“The affidavits filed with applicant’s 


deemed sufficient to overcome the 
jection on the ground that what appli- 
cant had done as defined in Claims 1 
to 13 and Claims 19 and 20 did 
amount to invention. 

“As a clear issue has been reached the 


claims noted above are finally rejected.” | 


On October 31, 1925, a second appeal 
was filed. 

In his answer to’ this appeal the pri- 
mary examiner said: 

“These claims were allowed by 
Board of Examiners-in-Chief. See pa- 
per No. 16. In view' of the scope of 
the claims and the wide use made of the 
process at the present time, the Exam- 
iner deemed it advisable to informally 


the 


Examiners-in- | 


1. In the art of making and packing | 


This applica- | 


174002, June | 
Patent No. | 


was | 


decision of the examiners- 
in-chief the claims allowed by them were | 


L After a care- | 
ful review thereof, I have been unable | 


action ! 


authority of the dedision of | 


examiner responded by finally | 


re- | 


not | 


3430) 
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Decision Rejecting Claims Made for Patent 
} am Is Reversed on Appeal 


ya 


| refer the case to the commissioner be- 
fore passing the same to issue.” 
After a review of the record the com- 
missioner stated that: \ 
“T have been unable to bring myself 


to the conclusion that the claims are pat- | 
entable either over the art already of | 


record or such art taken in connection 
with the patents to Dexter 519839, May 
15, 1894, class 220, subclass 55, and Bur- 
ton 639194, December 12, 1899, class 
107, subclass 19. 


the commissioner, but, on motion of the 
applicant (paper No. 20), the case was 


| cami in order that | : 
| remanded to the Examiner, | reuse may be avoided. 


he might express his views as ‘to the 
pertinency of these new references. 
“The grounds of rejection are the 
same as set forth in the Examiner's 
statement, paper No. 10, as modified by 
the patents to Dexter and Burton, re- 
ferred to above, and are stated as fol- 
lows: 
«“¢* ® ® Regardless of the cause of 
the delay in bringing these claims to 
issue, it jis not d&amed advisable at this 
time to grant applicant any claims which 
are not clearly patentable, on account of 
| the great disturbance that would be 
| caused to the trade and the injury that 
would be done to apparently innocent 
| parties.’ <2 
“For the foregoing reasons, it 1s held 
that the claims noted preperly stand re- 
jected.” : . = 
Second Appeal to Examiners-in-Chiet: 
The case is now before the examiners-in- 
chief on a second final rejection by the 
| primary examiner of Claims 1 to 15, in- 
clusive, and Claims 19 and 20, on the 
art of record in consideration with the 
following new art cited: Burton, 639194, 
December 12, 1899; Dexter, 519839, May 
| 15, 1894. 


| Method of Filling 
| Cartons Described 


a source of supply and while the prod- 
| uct is maintained in proper semifrozen 
| condition, directly into and ‘so as to fill 


for domestic consumption,” and chilling 
the product in the filled carton to a har- 
dened condition.” 
The prior art, according to the exam- 
iner, discloses that it was old to flow by 
| gravity ice cream from a freezer into 
| eans or molds. This semifrozen cream 
was then transferred to a hardening room 
where the cream was subjected to a low 


Extensive Use Cited 
To Show Invention 


Examiners-in-Chief of Patent 
Office Show Differences 
in Other Devices. 


: | for delivery to the customers as the tin 
“The case was set for hearing before | delivery to * 


box, whereby the latter may be retained 


by the dealer, and thus the time and labor | 


of collecting and returning the boxes for 


( 


| Quotation Made 


From Earlier Patent 
The patent to Burton, 639194, referred 


to, says in lines 9 to 50, page 1: 


“In putting up small packages of ice 
cream for retail trade it is common prac- 
tice to use tin boxes adapted for molding 
it in ‘bricks’ of different sizes, as pints, 
quarts and the like. The boxes are filled 
while the cream is comparatively soft, 


| and it is pressed in compactly and then 
put in the refrigerator to freeze and be , 


kept on the ice until dealt out to the 
customers. Being in direct contact with 


{ the interior surfaces of the metal box, 


-| heat. 


the cream freezes hard thereto, especialiy 
to the bottom and is in consequence very 
difficult to remove when required for use, 
often requiring that the box be sect in 
warm water to destroy the adhesion by 
It is also sometimes detached by 
turning the box upside down and pound- 
ing the bottom and sides. When heat is 
employed, it often happens that the box 
is left standing too long and much of 
the cream is necessarily melted, and at 
best melting sufficiently to release the 
brick makes waste and unsightliness that 
it is important to avoid. When pounding 


| is resorted to, the box is often spoiled 


The rejected claims are alleged by ap- | 
| plicant to differ from the prior art in | 
“flowing” the semifrozen product from 


: : | package of nonconducting material 
a carton or paper box of a size suitable | 


temperature, either through the medium | 


of cold air or cold brine. After a proper 
| hardening this cream was delivered to 
the consumer or shop keeper in the cans 

| in which it had been hardened. ; 
The prior art referred to does not dis- 


| and thus the time and labor of collecting | 
| and returning the boxes for reuse may | 


close flowing the cream from the freezer | 
directly into so as to fill paper cartons | 


or boxes of a size suitable for domestic 


consumption and chilled to a hardened | 
condition in that carton or box. The prior | 


art process flowed the chilled cream from 
the freezer into large metal cans suit- 


able for dealer’s use but it was necessary 
for the dealer to ladle the ice cream out 
from the cans into cartons or receptacles 
for the consumer’s use. 


Descriptions Given 
~¢ Other Methods 


to Allegretti, 113239, discloses it to have 
been old to first freeze the cream or 
waterice by any ordinary manner, then 


‘ior art, as shown in the patent | ; t 
so : | sents a strip of light cheap woven fab- 


ric, as muslin, pasted on the under side | 
of the bottom ¢ of the pasteboard fabric, | 


put it up on metallic molds, then place | 


the metallic mold containing the 


ice | 


cream in a dry atmosphere and keep it | 


at a very low temperature. Boxes of 
nonconductor of heat material, such as 
open porous pasteboard of the shape but 
slightly larger than the block of ¢ 
cream were then prepared and placed in 


of the mold, immediately wrapped in a 
ated pasteboard box, the laps of paper 
folded over and the lid put upon the box, 
and the cream was ready to be delivered 


cold dry air refrigerator. 
In the patent to Allegretti, the cream 





box to completely fill the same and then 
| chilled in the filled carton or box. 


1 and 2 shows a hermetically sealed 


ice | 


a cold dry atmosphere for a certain time. | 
The block of ice cream was taken out | 


piece of paper and placed in the refriger- | 


or served up, or it could be replaced in a | 


| page 1, where it says: “The boxes are | 
| filled while the cream is comparatively | 
The patent to Dexter, 519839, Figures | 


| holder for containing frozen ices, creams | 


or the like for shipment and so arranged 
to prevent saline or other 
matter in solid or liquid form from con- 


The holder comprises an oblong can pro- 
vided with top and bottom flanges or 


extraneous | 


tacting with the contents of the package. | 


| beads a, formed with the rims al, ¢, are | 


| gaskets of rubber or other preferred ma- 

terial engaging the respective beaded 
| rims al, of the holder. a3, are top and 
bottom covers provided respectively with 


| to be clamped on the can by the clamp B 
engaging in the lugs a8 and a9 to her- 
metically seal the package. Nothing is 

, said in the specification of this patent 

| about a paper box or carbon or how the 

ice cream is placed in the container. It 
shows a rectangular can that might be 


| templated by the patentee. Figures 3 
| and 4 of Dexter shows modifications of 


The patent to Burton shows a tin box a 
and a cover b. 
a supplementary package laid out flat. 
The supplementary package is described 
to be of nonconducting material inserti- 
ble in the box preparatory to putting in 
| the cream and which will not freeze to 
the cream and having appliances by which 

the brick can be readily lifted out of the 
| box when it is removed, and being an ex- 
| cellent means whereby the bricks can be 
| taken out of the tin box when sold and 
| be wrapped in as convenient a package 





substituted for the large-cans into which | necessary to press it down or manipu- 


late it with a ladle or paddle, an opera- | 


the container shown in Figures 1 and 2. | 


for future use by indentations in the sides 
which make greater resistance to the 
discharge of the bricks subsequently 
formed in the boxes. To avoid these ob- 
jections I have provided a Supplementary 
in- 
sertible in the box preparatory to putting 
i nthe cream and which will not freeze 
to the cream and having appliances by 
which the brick can be readily lifted out 
of the box when it to be removed 
and being an excellent means whereby 
the bricks can be taken out of the 


is 


tin box when sold and be wrapped in as | 


convenient a package for delivery to the 


customers as the tin box, whereby the |} 


latter may be retained by the dealer, 


be avoided.” 

The Burton package is perhaps best 
illustrated in Figure 2 which is “a dia- 
gram of the supplementary package laid 
out >flat, with two corners of waxed- 


paper lining turned up to distinguish it ! 


from the body portion of the package. 
¢ represents the bottom, d the sides, and 
e the ends, of a supplementary package 
in flat blank form, adapted to fold up 
on the lines f and g, so as to be inserted 
as a lining of the tin box (see Figure 1) 


preparatory to packing in the cream, said | 
with | 
waxed paper h to prevent the cream from | 
sticking to it and the waxed paper being | 
stuck on the pasteboard with paste suf- | 


blank being preferably covered 


ficiently to keep it in pdsition. i repre- 


the purpose of which is to furnish straps 
by which to lift the bricks out of the 
box. 
“The extensions of the muslin 
of the supplementary package are to be 
Afolded over the upper surface of the fill- 
ing j of cream when the box filled. 


1s 


strip 
beyond the ends of the end portions ec | 


Ice Cream 


Molds 


case as pending before him and gave a 
final rejection from which the applicant 
again appealed. 
The examiner in his answer to this 
appeal says, in reference to Burton: 
“At the date of this patent, ice cream 
was made in old vertical tube freezers. 
“In freezers of that type it is a mat- 
ter of common knowledge that agita- 
; tion was always discontinued when turn- 
ing became difficult. At this state, the 
cream was not hard enough for use. To 
harden the cream, the dasher was usually 
removed and the cream was hardened in 
the freezer by adding more ice and salt 
or the soft cream was ladeled out into 
| boxes of the Dexter and Burton type and 
| these boxes were then placed in a cooler 
to harden. It is probable that the cream 
mentioned by Burton was somewhat 
| stiffer than that which applicant uses 





dipper or paddle it would spread or flow 
| and fill the box evenly. For these rea- 
sons _ it 
step of flowing the product in a semi- 


| frozen condition into molds does not pat- | 7" 
entably distinguish the rejected claims | Cerporacien, 


over Burton’s disclosure.” 

We are still of the opinion that the 
process stated in the claims differs from 
the prior art. and also from the 
prior art taken in connection with the 
-Burton patent. The prior art does not 
disclose “flowing the semi-frozen product 
from a source of supply and while the 
product is maintained in proper  semi- 
frozen condition, directly into and so as 
to fill a carton or paper box of a size 
suitable for domestic consumption.” 

The prior art does show “flowing the 
semi-frozen product from a source of 
supply and while the product is main- 
| tained in proper 
directly into tin cans for 
| merchants and customers. 


delivery to 
Further, the 


prior art does show in Burton a paste- | 
the | 
be | 


boaord lined tin box into which 
patentee says the ice cream may 
“packed” or “pressed in compactly.” 


Burton Process 


Declared Different 

As read the the 
of the appellant obviates the prior steps 
of “packing’ ’ or “manipulating” the 
cream to the detriment of its texture 
to completely fill the receptacle, and it 
also fills a paper carton or box of a 
size suitable for -domestic consumption. 


we claims 


It may be here noticed that the Burton | 


package is not a complete paper carton 
or box but that at the corners the ends 
and sides are unattached and that when 
the package is removed from the tin 
box by the dealer the package is “in 
good shape to be wrapped in paper for 
delivery, so that the tin box may be 
retained.” 

The examiner says: “The time fattor 
should be taken into consideration in this 
case.” 

In answer to this the appellant says: 


“This application was filed August 10, | 
| agreed 


1921, as however stated on page 2 of the 
specification it is a division of an appli- 


cation filed June 11, 1917, now Patent No. | 


1453407, issued May 1, 1923. That ap- 
plication in turn was copending with an 
application filed September 19, 1912, now 
Patent No. 1288442, issued December 
17, 1918. Claims directed to the process 


application (filed June 11, 1917), in which 
| application division was required 


after the application was filed, and such 
plied with and this application filed; the 


paratus claims.” 


in his process but still it was plastic | 
and by slight manipulation with a spoon, | 





must be held that applicant's | may be withdrawn, orally or in writing, 


process ; 


Were however first filed with the parent , 
long | 
requirement for division was finally com- ; 


parent application then issued with ap- | 


| To Collect Subscription 


semi-frozen condition, | 


We are not sure that the alleged de- | 
lays in this case are such that we should | 


consider them seriously. The file wrap- 
per of this application shows but one 
action by the applicant which was de- 
layed for nearly the period of one year. 


| That delay was in the filing of an ap- | 


peal on July 12, 1924, after the 
rejection by the examiner dated July 13, 
1923. 

The examiner says the 
gone into extensive use. 


process has 


Thus it will be seen that the’cream will | 


not stick to the waxed paper and the | 


pasteboard will not stick to the box and 
the cream can be removed readily with- 
out injuring it or the box, and this may 
be done by the dealer, the package being 
in good shape to be wrapped in paper 
for delivery, so that the tin may be re- 
tained.” 

Nothing is said in the Burton specifi- 
cation as to how the cream is placed in 
the package except in lines 13 to 17, 


soft, and it is pressed in compactly and | 
then put in the refrigerator to freeze and | 


be kept on the ice until dealt out to the 


customers,” and in line 71, page 1, where | 
it refers to the construction of the sup- | 


plementary package which may be in- 
serted as a lining of the tin box, “pre- 
paratory to packing in the cream.” 


No Reference Found 


To “Flowing”? Material 
It is noticeable that the 
“pressed” and “packing” are the only 


| ones used by Burton in describing how 
| beaded edges a4. The covers are adapted | the cream is placed in the package. 


reference to filling the package by “flow- | 


No 


ing” the cream is made. 


The applicant urges that placing cream 


| into the package by ladle is done while 
| the cream is stiffer than a flowable con- 


| dition and that in order to completely | 


| fill the package while in that state it is 


le hee I id ' i + | ice cream was flowed in the old process | 
‘etter have been considered and are not | meee, Se ; : » snecificati 
| but there is nothing in the specifigation , 


to disclose that such use was ever con- | 


Figure 2 is a diagram of | 


tion which appellant argues compresses 
the cream and injures its fluffy texture 
and crushes the crystals, whereas 


of the paper carton or box 


filled, the carton or box of cream is then 


| chllied and hardened. 


This case was set for hearing before 


| the Commissioner. but on motion of the 


applicant (Paper No. 20), the application | 


was remanded to the examiner, in order 
that he might express his views as to 
the pertinency of the new references, 
Dexter, 519839, and Burton, 639194, 
The examiner, instead of filing a re- 
port with the Commissioner treated the 


by | 
| flowing the cream while in a flowable 

condition the cream flows into the corners | 
and com- | 
pletely fills the space and, as completely | 


Extensive Use 
| Of Device Cited 
The affidavits filed in behalf of ap- 
| pellant show that appellant has been 
active in convincing skeptical parties of 
the operativeness of his invention and 
inducing some 350 licensees to use’ his 
machines and work his process. 


appellant to show that his printed matter 


| ney for appellant urges that if others 

are practicing the process claimed they 

| are doing so with knowledge of appel- 
lant’s calims to patent rights. 

Furthermore he urges and we think 

| he is right, the general adoption of ap- 

pellant’s process is influential if not con- 

| clusive evidence that the process is 


Affi- | 
davits are also filed in behalf of the | 


exploiting his invention gives fair warn- | 
ing of his patent rights and the attor- | 


final | 
| pay 


| he met Morgan and Sibley in San Fran- 


| drew his subscription; that if Morgan 





‘Appellate Court Rules Subseription for Stock 


ked Orally Bef 


+ 


May Be Revo 


Revocation Is Held 
Proven by Statement 


Contract Is Declared Binding 
After Corporation Passes on 
Order_of Applicant. 


H. W. Couuins, PLAINTIFF IN ERROR, | 
MorGAN GRAIN COMPANY, INC.; CIR- | 
cult Court oF APPEALS, NINTH Cir- 
CuUIT; No. 4933. 

The court decided in this case that a 
subscription for stock in a corporation 


at any time before it is accepted by the 
whether made before or 
after the formation of the corporation, 
and although other subscribers have 
acted upon the strength of the subscrip- 
tion. 

The cease was upon 
the District Court of 
Oregon. 

Before Gilbert and Rudkin, Circuit 
Judges, and Neterer, District Judge. The 
full text of the opinion by Judge Rudkin 
follows: 


writ of error to ! 


the District of 


Action by Corporation 


Rudkin, Circuit Judge. 

This was an action by a corporation } 
to recover a balance due on a stock sub- 
scription. There is little controversy 
over the facts. In the latter part of 1920, 
one Morgan, a grain dealer of San Fran- 
cisco, conceived the idea of forming a 
corporation to take over the grain busi- | 
ness then conducted by certain opera- | 
tors on the Pacific Coast. With this ob- 
ject in view he consulted Collins, a grain 
operator in Oregon and the Pacific 
Northwest, and Sibley and Anderson, 
American managers for Wills & Sons 
of London, and proposed that Wills & 
Sons, Sibley, Anderson, Collins and him- 
self take stock in the proposed corpo- 
ration. The proposition was looked upon 
with favor by Wills & Sons and they 
directed their American managers to 
proceed to New York and meet one of 
their directors to discuss the matter 
with Morgan. A conference was held 
in New York, attended by Morgan, Sib- 
ley, Anderson, and a director of Wills 
& Sons, and as a result of this con- 
ference Morgan wired Collins concern- 
ing the matter. The telegram is not 
in the record, but in response thereto 
Collins wired Morgan, agreeing to take 
$25,000 in stock in the proposed corpora- 
tion, payable in installments. Upon 
receipt of this message, Wills & Sons 
to subscribe for 1,260 shares, 
Anderson and Sibley for 10 shares each, 
and Morgan for 625 shares, of the par 
value of $100 each. Sibley and Morgan 
then returned to San Francisco, and | 
while at Chicago on their return, two 
additional subscriptions were taken, one 
for 50 shares the other for 25 shares. 
After the return of the parties to San 
Francisco, the Morgan Grain Company 
was organized under the laws of the 
State of Delaware, and Morgan became 
president of the company. Morgan re- 
ported to the Board of Directors that he 
had secured subscriptions to the capital 
stock as above detailed. The subscrip- 
tions were accepted by the board and.a 
call of 25 per cent was made. The call 
was paid and certificates issues to the 
several stockholders for the number of 
shares paid in full. Thereafter a cer- 
tificate for the remaining shares sub- | 
scribed by Collins was tendered but he 
refused to accept the certificate or to 
the additional subscribtion. This 
action followed. 


Offered to Prove 

Withdrawal of Subscription 
Upon the trial in the court below the 

defendant offered to prove that before 

the organization of the corporation or 

the acceptance of his offer to subscribe, 








cisco and informed Morgan that he with- 


would consent to its cancellation he 
would subscribe for and take $5,000 of 
stock in the corporation, and that Mor- 
gan agreed to this. The court below 
ruled that this evidence was icompetent 
and directed a verdict for the plaintiff. 





| The judgment on the verdtet is now be- 


| fore us for review. 


The principal assignment of error is 


| based on the ruling of the court exclud- 


ing testimony tending to prove a revo- 
cation or cancellation of the subscription 


| before the corporation was formed, and 


| patentably distinct from the prior art. | 


The decision of the examiner reject- 


| 19 and 20 is reversed. 


terms | 


Blame for Collision 


UNITED STATES OF AMERICA, APPELLANT, 
vy. EAST LAHAVE TRANSPORTATION Co., 
ET AL; Circurir Court OF APPEALS, 
First Circuit; No. 2068. 

Collision of submarine and schooner 
found to be due solely to fault of sub- 
marine in traveling at an immoderate 
speed during a heavy fog. 

Appeal from the District Court of the 
United States for the District of Massa- 
chusetts. 





son, JJ. 


court follows: 

Per Curiam. In a collision case be- 
tween the Nova Scotia schooner Con 
Rein and the United States submarine 
K-4, in which the accident occurred on 
| the high seas, ten and a half miles east 


| found in the District Court that the sub- 


Placed on Submarine 


sults. « 
| ing singly and without cooperation with 
| others, offers to take stock in such a 





before the offer was accepted. Agree- 
ments to subscribe for stock of corpo- 


ing Claims 1 to 13, inclusive, and Claims | "@tions to be formed in the future may 


assume different forms with different re- 
For example, if an individual, act- | 


corporation, all of the authorities agree 
that the offer may be rescinded or re- | 
voked at any time before the corpora- 
tion is formed and the offér accepted. 
This upon the familiar principle that 
it takes two parties to make a contract, 
and that if one is not bound the other 


the schooner was proceeding at a mcd- 
erate speed; that the wind was light, and 
that she was being navigated carefully 
and cautiously, and was free from fault. 
From a -decree awarding the libellants 


| full damages this appeal was taken. 


Before Bingham, Johnson and Ander- | 


The full text of the opinion of the | 


It is conceded that the submarine was 
at falt. The sole contention is that the 
schooner was likewise at fault,—that she 


| also was proceeding at an immoderate 
| speed. 


After giving due consideration to the 
extended arguments of counsel and the 
evidence in the case, we are satisfied that 


’ ; the court below did not err in the par- 
| of Block Island, at about eleven o’clock | 


| in the evening of August 29, 1921, it was | 


| Marine was at fault for proceeding in a | 


| dense fog at an immoderate speed; that 


| 


ticular complained of and that its decree 
should be affirmed. 
The decree of the District Court is af- 
iivmmed wi'th costs to the appellees. 
November 23, 1926, 


ol 


‘ cause, until then, 


: Withdraw. 


| of completing a contract between 


ALL STATEMENTS HEREIN ARE GIVEN ON OFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Retail Trade: 





is not. In other words, that a mere un- 
accepted ‘offer cannot in the nature of 
things constitute a binding contract. 
Again, such an agreement may assume 
a double aspect, as where a number of 
persons agree to form a corporation and 
to subscribe to its capital stock. Such 
an agreement constitutes a contract as 


btween the subscribers themselves, oper- | 


ative at once, and it likewise constitutes 
a continuing offer to the proposed cor- 
poration which, upon acceptance, be- 
comes as to each subscriber, a contract 
between him and the corporation. Some 
of the authorities hold that contracts 
of the latter class are irrevocable with- 
out the consent of all the parties thereto, 
but there is usually found in such cases 
some element of estoppel, which does not 
exist in the case at bar. But, without 
attempting to distinguish the present 
case from the cases so holding, we deem 
it sufficient to say that the cases relied 
on are not supported by the weight of 
authority. 
Weight of Authority 
Considered by Cour? 

“According to the weight of authority, 
a subscription may be withdrawn at any 
time before it is accepted by the cor- 
poration, whether made before or after 
the formation of the corporation, for the 
reason that until such acceptance 
there no binding contract, be- 
there is no agree- 
ment and no mutuality of object 
and hence no consideration, and, in 
the case of subscriptions made before 
the corporation is formed, for the 


is 


| additional reason that, until -it is formed, 
| the other contemplated party to the con- 
tract is not yet In exisence; nor, where | 


this rule obtains, is a subscriber deprived 
of the right to withdraw uncer such cir- 
cumstances because other subscribers 


have acted upon the strength of his sub- | 


scription, nor because he has induced 
others to subscribe.” 2 Fletcher Cye. 
Corp. 1225. 

See also, 4 Clark and Marshall on 
Priv. Corp., sec. 475; Purdy’s Beach on 


| Priv. Corp., Sec. 205; 1 Cook on Corp. | 
| Sec. 75; 1 Machen on Corp. Sec. 249; 14 


C. J. 524. 

The reason for the majority rule is 
well stated in Hudson Real Estate Co. 
v. Tower, 156 Mass. 82: 

“At the time when the defendant 
signed the subscription paper declared on 
it was not a contract, for want of a 
contracting party on the other side; but 
it has now been established that a sub- 
scription of this sort becoraes a con- 
tract with the corporation when the’ cor- 
poration has been organized, and in this 
way the objection of the want of a proper 
contracting party is finally avoided, pro- 
vided everything goes on as contem- 
plated, without any interruption. Un- 
til the organization of the corporation, 


, the subscritpion is a mere proposition 
' or offer, which may be withdrawn, like 


any other unaccepted offer. Unless the 
signer is bound upon a contract, he is 
not bound at all. 
It is not on the ground that 
there was no sufficient consideration. The 
seal would do away with any doubt on 
that score. 
for the time being, and until the cor- 
poration is organized, the writing does 
not take effect as a contract, because the 
contemplated party to the contract, on 
the other side, is not yet in existence, 
and for this reason, there being no con- 


tract, the whole undertaking is inchoate | 
and incomplete; and, since there is no | 
| contract, the party may withdraw.” 


Previous Cases Cited 


In Review of Appeal 

Again, in Bryant’s Pond Steam Miil 
Co. v. Felt, 87 Maine 234, the court said: 

“The right of subscribers to thé capi- 
tal stock of a proposed corporation to 
withdraw their subscriptions at any time 
before the organization of the corpora- 
tion is completed has been affirmed in 
several recent and well-considered opin- 
ions. The right rests upon the impreg- 
nable ground of the legal impossibility 
two 
parties, only one of which is in existence. 
There can be no meeting of the minds 
of tne parties. There can be no accept- 
ance of the subscriber’s proposition to 
become a stockholder. There can be no 
mutuality of rights or obligations. There 
can be no consideration for the subscrib- 
er’s promise. As said in one of our own 
decisions, it is a mere nudum pactum— 
a promisor without a promisee; a con- 
tractor without a contractee. In fact, 
every element of a binding contract is 
wanting. If the subscriber’s promise to 
take and pay for shares remains unre- 
voked till the organization of the pro- 
posed corporation is effected and 
promise of: one party being a sufficient 
consideration for the promise of the 


| other; a promisee as well as a promisor; 


a contractee as well as a contractor. In 
fact, all the elefnents of a valid contract 
are present, and the subscription has be- 
come binding upon both of the parties. 
But. till the corporation has come into 
existence, all these elements are neces- 
sarily wanting; and the subscriber's 


promise amounts to no more than an of- | 


fer, which, like all mere offers, may be 
withdrawn at any time before acceptance. 
When accepted, it becomes binding. Till 
accepted, it remains revocable. This con- 
clusion is sustained by reason and author- 
ity.” 

And, in reference to the minority rule, 
the court added: 

“It is urged by the counsel for the 
plaintiff corporation that such subscrip- 
tions create binding and enforceable con- 
tracts between the subscribers them- 
selves, and are therefore irrevocable, ex- 
cept with the consent of all the sub- 
seribers, and some of the authorities cited 
by him seem to sustain that view. But 
we find on examination that such views, 
when expressed, are in most cases mere 


dicta, and that the cases are very few in | 
acted | 


which such a doctrine has been 
upon. ‘Reason and the weight of au- 
therity are opposed to such a vicw. Of 
course, subscription papers may be su 





It is open to him to | 





his | 


ee 


Grain 


Shipments 


ore It Is Accepted 


Substituting Offer 
’ Called Unimportant 


Case Said to Be Controlled by 
Law of State in Which 
Organization Is Formed. 


worded as to create binding. contracts 
between the subscribers themselves. But 
we are not now speaking of such sub- 
scriptions, or of voluntary and gratuitous 
subscriptions to public or charitable ob- 
jects, which, when accepted and acted 
upon, become binding. We are now speak- 
ing only of subscriptions to the capital 
stock of proposed business corporations. 
With regard to such subscriptions, we 
regard it as settled law that they do not 
become binding upon the subscribers till 
the corporations have been organized, 


; and the subscriptions accepted, and that 


till then the subscribers have a right to 
revoke their subscriptions. And in view 
of the fact that such subscriptions are 
often obtained by over-persuasion, and 
upon sudden and hasty impulses, we are 
not prepared to say that the rule of law 
which allows such a revocation is 


npt 
| founded in wisdom. We think | it me 
We give adherence to the majority * 


rule, not only because it is best sup- 
ported by authority, but because it is 
supported by the sounde’ reasoning as 
well. It is contended by the defendant 
in error that the ruling of the court be- 
low rejecting the testimony was not ex- 


; cepted to, or that the exception was in- 


sufficient, but with that contention we 
are unable to agree. The court below 
treated the exception as sufficient and 


| gave full consideration to the case on 


the merits, on the hearing of the motion 
for a new trial, and this court will fol- 
low the same course. 

The telegram on which the case of the 
defendant in error rests was delivered 
in New York, the alleged revocation of 
the offer by the plaintiff in. error took 
place in California, the defendant in er- 


| ror was incorporated under the laws of 


the State of Delaware, and, by reason of 
this, there is some discussion in the 
briefs as to what law is controlling. We 
do not think that our conclusion con- 
flicts in any way with the laws or rules 
ot decision in any of these States, but, 
as an abstract proposition, we think the 
case is clearly controlled by the laws of 
the State of Delaware, of which the de- 
fendant in error is a creature. Nashua 
Savings Bank v. Anglo-American Co., 
189 U. S. 221; 14 C. J. 635. 

There is no attempt here to change 
or modify the terms of a written con- 
tract by parol testimony, because there 
was no contract, oral or written. There 
was simply an offer, and it: is always 
competent to prove by parol the revoca- 
tion of an offer,_ whether the offer be 
written or oral. The fact. that another 
offer may have been substituted in the 
place of the one withdrawn. or rev *: 
does not change the rule. i 

For the foregoing reasons we are of 


Way opinion that the court below err i 
But it is on the ground that | eae 


excluding the testimony tending to show 


| a revocation or eancellation of the sub- 


seription before the corporation was 
formed and before the offer was accepted 
and for this error the judgment is re- 
versed and the cause is remanded for a 
new trial. 

November 15, 1926. 


Free Entry Is Denied 


Tapestry as Antique 


New York, Dec. 4.—The United States 
Customs Court in a decision overruling 
a protest of Bessie J. Boasberg, Buffalo, 
has just found that certain. pieces of 
wool tapestry embroidered and chairs 
embroidered with the same tapestry, 
were correctly returned for, duty as 
articles in chief value of embroidery, 
at 75 per cent ad valorem,.under para- 
graph 1430, tarff act of 1992. 

The protestant claimed the articles in 
question to be entitled to free entry 
as artistic antiquities, under the pro- 
visions of paragraph 1708 of the act, 
as entireties. The protestant further 
claimed that the chairs, irrespective of 
the tapestries, are duty free under para- 
graph 1705, and that the tapestries, ir- 
respective of the chairs, are free under 
paragraph 1708, or, if dutiable, at ¢ y 
45 per cent ad valorem under paragraph 
909 of the said act, as tapestries. 

In affirming the collector’s classifica- 
tion at the 75 per cent rate, Judge Waite 
wrote: 

“We think the claim under the last 
named paragraph is untenable. It is 
therefore overruled. 

“The plaintiff, who is the importer, 
testified that she bought these articles 
separately and afterward had part of 
the tapestry placed in the chairs. She 
did not claim to be an expert, but 
stated that in her opinion these articles 
were antique. The other witness for 
the plaintiff, a cabinet maker, in his 
testimony stated that the articles were 
antique, but on¢cross-examination ad- 
mitted that his experiencé Had been 
limited to American antiques. 

“The consular certificate with the 
papers, although not proof, is interesting 
in that it states the articles were ‘prob- 
ably produced between 1820 and 1830.’ 
They were imported in 1923. In our 
judgment the plaintiff has failed to sus- 
tain the burden of proof. .The protest 
is therefore overruled.” 

(Protest 983243-1738). 


WANTED 


Llectrical "Engineer, preferably with legal 
or patent training, and ability to translate 
and handle foreign patent correspondence 
and contract relations of large corporation 

a big opportunity for a good man. Boa, 
1¥, The United States Daily, 
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Exaniiners-in-Chief of Patent 
Office Allow Claim for Im- 


_ provement Adapting 
..,, Other Devices. 


Peirce, CHARLES L., Jr.; APPEAL; DE- 
CISION; EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 

Patent, No. 1609124 was issued to C. 
L. Peirce, Jr., November 30, 1926, for an 
improvement in insulator supports, upon 
application No. 365002, filed March 11, 
1920. 

The rejection of the sole claim was re- 
versed by the Examiners-in-Chief (E. S. 
Henry, 'F. C. Skinner and W. S. Ruch- 
man), October 26, 1926, on appeal No. 
13737. Green & McCallister appeared for 
appellant. | 

The full text of the decision follows: 

This is an appeal from a final rejec- 
tion of the sole claim of the application. 
In brief on appeal it is proposed to 
amend the claim slightly and the claim 
as it is proposed to amend 
follows: 

“A fixture comprising a substantially 
channel shaped pressed metal base hav- 
ing tenon receiving apertures formed 
therein, in combination with an L-shaped 
insulator supporting arm pressed from 
sheet metal and having a substanially | 
U-shaped edge abutting against said | 


it is as 


base, and tapered from said U-shaped 
edge to a substantially circular section 
at the outer and thereof, tenons inte- 
grally formed with said bracket, pro- 
jecting from said U-shaped edge through 
the tenon receiving apertures of said 
base and riveted over to rigidly secure 
the bracket to the base.” 


Reference Cited. | 


.he references cited are: Summerer et 
al., 710,538, Oct. 7, 1902; Peirec, 1,007,- 
138, Oct. 31, 1911; Peirce, 1,212,673, Jan- 
16, 1917; Miller, 1,385,638, July 26, 1921. 

The structure claimed is a device for 
supporting insulators. In the _ specific 
embodiment of invention disclosed by ap- 
pellant*a channel shaped pressed metal 
base-is employed having tenon receiving 
apertures therein. 

L-shaped insulator supporting — 
are mounted on the base. These arms 
are pressed from sheet metal and have 
a substantially U-shaped edge provided 
with projecting tenons, the edge abut- | 
ting’ the base and the tenons extending 
through the tenon receiving openings in 
the base and riveted therein. 

The ‘supporting arms taper from the 
U-sheped edge to the outer ends thereof 
where they are substantially circular in 
cross section to receive a coiled spring 
for engagement by the insulator. 

Of the references listed by the exam- 
Wer, the Peirce patent No. 1,007,138 was | 
merely cited to show a plurality of in- 
sulator brackets mounted on a channel- 
shaped base member, while the patent 
to Summerer et al. shows cumulatively 
that itis not new to connect metal mem- 
bers 'to-each other by tenons. No fur- 
ther discussion of these references seems 
to be necessary. | 











Invention Shown. } 
the rejection is based on the construc- | 
tion shown in Figs. 4, 5, and 6 of the 
Miller patent and the Peirce patent No. | 
_ 1,21267%% Touching the rejection in 
which the latter patent is taken as a 
basic, reference, reliance is had on the 
the pressed metal 
channel shaped base B. 

It is the view of the examiner that if | 
the arm 34 were secured to the member | 
B by tenions the claim would be met, and 
such & mode of securing insulator sup- 
porting’ arms is taught by the other re- 
ferences, particularly the Miller patent. 
If this Were all the appelant had done 
we would be inclined to accept the view 
of the’ examiner. 

We note, however, that the claim calls 
for an L-shaped supporting member hav- 
ing a substantially U-shaped edge abut- 
ting relation between a U-shaped edge 
and thebase in the Peirce patent No. 
1,212,673 and no such relation could be 
secure without changing the shape of 
the arm. 

It. seems to us that there is a lack of 
suggestion of the claimed construction, 
taking the Peirce patent as a basic 


: a 

af Taking up next the rejection based on 
the construction shown in Figs. 4, 5 and 
6 of the Miller patent, we note at the 
outset: that the member 9 of the refer- 
ence is not channel shaped member. 
Of course channel shaped members are 
not new; but we call attention to the 
lack of disclosure of the feature in ques- 
tion,.to show that more or less reorgani- 
zation of the Miller construction is ne- 
cessary. to produce a structure respond- 
ing to-the appealed claim. 

The, Miller member 17 is not L-shaped 
and is not pressed from sheet metal. We 
are not certain that the edge of member 
17 which engages base 9 is U-shaped, 
although,.it may be. The member 17, as- 
suming that it has a U-shaped edge, is 
not tapered from the edge to the outer 
end of the member. 


Structural Differences. 


Appellant urges that the structural 
differences over the references pointed 
out tend to increase the efficiency of the 
device and readily lend themselves to 
increase commercial production. We see 
no reason to doubt the truth of appel- 
lant’s contention on this point. 

Bearing in mind the relatively large 
number of changes which would have to 
be made-in the Miller structure, even in 
view of the teachings of the Peirce prior 
patent, we think the claim which is lim- 
ited in scope should be alowed 

The ‘decision of the examiner is re- 


versed: We recommend that the pro- 
posed amendment to the claim be 
admitted. - 


| 1926, D. C., S. D. Calif. (Los Angeles), Doc. 


| Macon Concrete Roller Co. v. Public Service 
| Production Co. 
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Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 





(Notices under sec. 4291, R. S., as amended 
Feb, 18, 1922.) 





927266, A. J. Michelin, Means for secur- 
ing the tires of automobiles, suit filed June 
30, 1926, D. C., N. D. Ohio (E. Div.), Doc. 
1958, A. J. Michelin et al., v. Firestone Steel 
Products Co. Case dismissed by stipulation, 
Sept. 27, 1927. 

951565. (See 1062910.) 

1011484, Perkins & Double, Method of ex- 
cluding water from oil wells, suit filed in 
the D. C., E. D. Okla. (Muskogee), Doc. E 
3450, Halliburton Oil Well Cementing Co. 
et al., v. Ellig Drilling Co. Patent held 
valid and infringed, defendant enjoined, Oct. 
5, 1926. 

1038504, O. F. Smith, Lure conveyor, 
1879224, 1410842, Same, Dog racing amuse- 
ment, 1507439, Same, Starting cage for rac- 
ing dogs, 1507440, Same, Housing for con- 
veyor cars and tracks, 1591569, Same, Elec- 
tric cars, suit filed Sept. 30, 1926, D. C., 8. 
D. Ohio (E. Div.), Doc. 464, O. P. Smith v. 
Franklin Kennel Club, Ltd. et al. 

1062910, E. A. Hirner, Vertically striped 
seamless hosiery, 951565, Same, Checkered 
plated fabric and knitting the same, suit 
filed Sept. 14, 1926, D. C., E. D. Pa., Doc. 
3801, E. A. Hirner v. Miller & Sons Co. 

1080680, E. V. Hartford, Anti-vibration 
device for vehicles, suit filed Aug. 25, 1925, 
D. C. Dela., Doc. E 580, E. V. Hartford, 
Inc., v. Keil Motor Co. (American Auto 
Supply). Consent decree dismissing bill, 
July 26, 1926. 

1085401, L. Bulasky, Feed mechanism for 
sewing machine, suit filed April 6, 1926, D. 
c., 8S. D. N. Y., Doc. E 36-185, L. Bulasky, 
Inc., v. Ostrek & Marker (Ostreak Machine 
Co.). Consent decree, sustaining patent, 
and granting injunction, Sept. 30, 1926. 

1089405, W. S. Ferguson, Reinforced con- 
crete dock or pier, suit filed Aug. 31, 1926, 
D. C. Dela., Doc. E 616, J. D. Carey et al., 
v. The Mayer & Council of Wilmington. 

1183694, B. Sutter, Fireproof insulating 
building material and process of producing 
same, suit filed Oct. 13, 1925, D. C. N. J., 
Doc. E 1510, Zenitherm Co., Inc., v. Craft- 
Stone, Inc. Final decree after trial, Aug. 
3, 1926. 

1197224, W. E. Moore, Clip for fountain 
pen, suit filed Sept. 24, 1926, D. C., S. D. 
N. Y., E 38-283, The Parker Pen Co. v. Eagle 
Pencil Co. 

1197256, H. Brearly, Cutlery, suit filed 
Sept. 23, 1926, D. C., S. D. N. Y., Doe. E 
58-282, American Stainless Steel Co. v. Ed- 
wards & Ronden, Inc. . 

1198062, C. S. Sawyer, Card clip or holder, 
suit filed Oct. 1, 1926, D. C., S. D. N. Y., 
Doc. E 38-332, C. S. Sawyer v. E. C. Morgan 
(Morgan Specialty Co.). 

1237815, Riches & Piver, Process of mak- 
ing caleium arsenate, suit filed Aug. 22, 1924, 
D. C. N. J., Doc. 691, Riches, Piver & 
Co. v. Nitrate Agencies. Final decree after 
trial, Aug. 6. 1926. : 

1242448, O. I. Judelshon, Cloth cutting 
machine, 1267080, Same, Strip winding ma- 
chine, suit filed Oct. 4, 1926, D. C., S. D. N. 


Y., Doc. E 88-355, O. J. Judelshon  v. 
Blanck & Grossman (B. & B. Machine 
Works). 


1263355, P. Artigue, Means for producing 
animated shadowgraphs, suit filed Aug. 6, 


K-80-M, P. Artigue v. W. L. Hall et al. (H. 
G. H. Studio); K-81-M, P. Artigue v. W. H. 
Fox Vaudeville Co. 

1267080. (See 1242448.) 

1273022, W. L. Ashmore, Process and de- 
vice for finishing concrete pavements, suit 
filed Jan. 8, 1924, D. C. N. J., Doc. E 291, 


Final decree after trial, 
Aug. 4, 1926. : 

1307982, C. H. Lank, Water-level boiler 
gage, suit filed May 24, 1926, D. C. N. J., 
Doc. E 1985, C. H. Lank v. G. Ernst (Ernst 
& Co.). 

1353914, C. H. Keyes, Brake shoe, suit filed 
Sept. 11, 1925, D. C. Colo., Doc. 7961, Ww. Q. 
Howell et al., v. The Standard Steel Stamp- 
ing Co. et al. Finding for defendants; bill 
dismissed, Sept. 23, 1926. 

1359212, T. F. Webster, Pivoted gate for 
skip hoists, suit filed Aug. 16, 1926, D. C., E. 
D. Pa., Doc. 8785, R. H. Beaumont Co. v. 
Link Belt Co. ; 

1366818, M. Meyerson, Card holder, suit 
filed Aug. 24, 1926, D. C., S. D. N. Y¥., Doe. 
E 38-132, M. Meyerson v. Dubler & Kozer 
(Progressive Fibre Case Specialty Co.). Con- 
sent decree, sustaining patent, and granting 
injunction (notice dated Sept. 28, 1926). 

1377275, M. G. Ray, Composition for stop- 
ping raidiator leaks, suit filed Aug. 24, 1926, 
D. C. N. J., Doc. E 2121, Ray & Blumanthol 
(Radiator Specialty Co.) v. A. C. Demarest. 

1379224. (See 1038504.) c 

1386887, A. K. Melinquist, Art of canning, 
1475469, N. P. Bach, Method of and appara- 
tus for sealing containers, suit filed June 
407, Thermokept Corp. v. A. K. Malquist et 
al. Patents held valid. injunction issued 
21, 1924, D. C., W. D. Wash. (N. Div.), Doc. 
(notice dated Oct. 4, 1926). 


Patent on Baby Band 
Is Granted on Appeal 








Strip of Mesh Cloth to Engage 
Hooks Adjustably Is 
Declared New. | 





Harkis, CLtoyp S.; ApPraL; DECISION; 
EXAMINERS-IN-CH'EF, PATENT OFFICE. 
Patent No. 1609248 was issued to C. Ss. 

Harkins November 30, 1926, for an im- 

provement in baby bands, upon applica- 

tion No. 744236, filed October 17, 1924. 

Claims of the application were allowable, 

according to the decision of the Examin- 

ers-in-Chief (G. R. Ide, F. C. Skinner and 

E. S. Henry), rendered August 17, 1926, 

on appeal No. 13034. 

G. P. Kimmel appeared for appellant. 

The full text of the decision follows: 

This is an appeal from the decision of 
examiner finally rejecting the following 
claim: 

“A baby band of the character de- 
described, comprising a body comprising | 
plural superimposed strips of uniform | 
size relative to each other and having | 
their edges inturned, the inturned edges | 
being stitched to each other, a plurality 
of hooks secured spaced from each other | 
along one edge of one of the strips, and | 
a coarse mesh fabric secured to the other 
strip for a distance of its end portion 
remote from the hooks and presenting 
closely related interstices to be engaged 
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Stages 





Commissioner Rejects Six Claims in Patent 
On Recorder of Water Stages as Too Broad 





Description of Automatic Device Said to Fail to Distin- 
guish Invention From Prior Art. 





Au, CarRL H., EX PARTE; APPLICATION; 
DECISION; COMMISSIONER OF PATENTS. 
Patent No. 1609008 was issued to C. 

H. Au, November 30, 1926, for recorders, 

upon application No. 512833, filed No- 

vember 4, 1921. Although patentable 
novelty is recognized in the invention, 
certain claims of the application failed 
to distinguish from cited patents, accord- 
ing to the decision of M. J. Moore, As- 

sistant Commissioner, rendered April 1, 

1926. 

Mauro, Cameron, Lewis & Kerkam 
appeared for applicant. 

The full text of the decision follows: 

This is an appeal from the decision of 
the examiners-in-chief affirming the deci- 
sion of the examiner finally rejecting 
claims 1, 2, 19, 20, 29 and 30, of which 
claims 1 and 19 may be quoted for illus- 
trative purposes: 

“1, In a recorder for recording a vari- 
able force or movement, the combina- 
tion with recording means, of a record 
sheet, a timing mechanism comprising a 
driving roll for said sheet and a clock- 
work escapement, and a universal con- 
nection between said roll and escape- 
ment.” 

“19. In a recorder for recording a 
variant force or movement, the combina- 
tion of a stock or feed roll carrying a 
record-sheet wound thereon, u time-con- 
trolled mechanism for unwinding said 
sheet, and means actuated by the variant 
for tracing a record line on the sheet 
before it leaves said roll.” 

The references relied upon in support 
of the rejection of the appealed claims 
are: Mason, No. 785816, Mar. 28, 1905; 
Lawrence, No. 1054849, Mar. 4, 1913; 
Denton, No. 1074609, Oct. 7, 1913; Bryce, 
No. 1116872, Nov. 10, 1914; Farstad et 
al., No. 1118849, Nov. 24, 1914; Stevens, 
No. 1163279, Dec. 7, 1915; Daniells et al., 
No. 1280175, Oct. 1, 1918; Sheras, No. 
1332960, Mar. 9, 1920; Agranat, No. 
1338413, Apr. 27, 1920; Rucker (Ger- 
man), No. 297801, May 19, 1917; Long, 
No. 245080, Aug. 2, 1881; Friez, No. 
681536, Aug. 27, 1901. 

Records Water Stages 

Che invention is an improvement on 
the water stage recorder disclosed in the 
Stevens patent. The two recorders com- 
prise the same essential elements and 
operate on the same general principle. 
The appellant in his brief refers to the 
Stevens recorder as “a well known re- 
corder in practical use in this country 
and recognized as the best recorder.” 

The appellant contends that “the de- 
fects of and objections to this recorder 
were recognized for years”; that “the 
United States Geological Survey, prob- 
ably the largest user of such recorders 
in this country, was continually seeking 
to overcome these objections and to rem- 
edy these defects, but without avail’; 
that “After months of effort by appli- 
cant, the problem was solved by applicant 
to the entire satisfaction of the experts 
of the Geological Survey, and they dis- 
carded the old Stevens machine and 
adopted the new Au machine immediately 
upon its advent.” And from these prem- 
ises the appellant argues that “nothing 
could be more convincing of the proposi- 
tion as to whether or not invention was 
involved than this act of those thor- 
oughly trained experts.” 

The record shows that the examiner 
discovered patentable novelty in Au’s 
improvement, as evidenced by the allow- 
ance of twenty-four of the appellant’s 
thirty claims. The examiner, therefore, 
has not denied Au’s right to a patent for 
his improvement. His contention is that 
the appealed claims, which admittedly 
are broad, fail to distinguish Au’s inven- 
tion in patentable respects from the cited 
patents. 

The fact that Au’s recorder involves 
patentable matter, and that the trained 
experts of the Geological Survey have 
adopted it to the exclusion of the Stev- 
ens recorder, is not convincing of the 
proposition that any claim that may be 
drawn upon Au’s disclosures is patent- 
able. 

The question for decision, as propound- 
ed by the appellant, is “whether it in- 
volved invention or one of expected skill 
of the calling to so change the construc- 
tion of the Stevens patent as 

“(a) to render the timing escapement 
“readily removable” (claims 29 and 30); 

“(b) introduce a universal connection 
between the driving roll and the timing 
escapement (claim 1); 

“(ce) a removably mounted clockwork 








by the hooks to adjust the band when 
applied to a wearer.” 

The references relied upon are: Rob- 
bins, 88984, April 13, 1869; Schloss, 
417590, December 17, 1889; Flory, 738021, 
September 1, 1903; Earnshaw, 1102250, 
July 7, 1914; Reinhardt-Rutland, 1213540, 
January 23, 1917; Fields, 1859346, No- 
vember 16, 1920. 


The invention is a band formed of 


| double thickness textile fabric with in- 


turned edges seamed together and having 
hooks at one end adapted to engage in 
the interstices of a strip of coarse mesh 
fabric stitched across the other end of 
the band. 


None of the references cited shows 


the strip of coarse mesh fabric upon one | 


end of the band adapted to be engaged 
by the hooks at the other end of the 
band. The coarse mesh fabric cooperates 
with the hooks to make a substantial 
connection between the ends of the band 
which shall be capable of great adjist- 
ment. The claim is for more than the 
mere substitution of hooks shown to be 
old in Robbins, Schloss, Flory or Rein- 
hardt-Rutland, for the buttons of Fields 
or the knotted tapes of Earnshaw. 

We consider the combination to be 
patentable in view of the art cited. 

The decision of the examiner is re- 
versed. 

Appellant has presented an additional 
claim for consideration. This additional 
claim appears to be patentable over the 
art cited and in the absence of additional 
art to show the combination to be old we 
suggest its entry and allowance. 








| 


escapement connected with the driving 
roll by means of a universal connection, 
one member of which is operatively con- 
nected with the roll and the other to said 
escapement (claim 2).” 

As to claim 1, Stevens clearly discloses 
a recorder for recording a variable force 
or movement, comprising the combina- 
ticn with a recording means, or a record- 
sheet, a timing mechanism comprising a 
driving roll for said sheet and a clock- 
work escapement, and a connection be- 
tween said roll and escapement. Stevens 
discloses a slip-joint connection between 
said roll and escapement by which the 
parts may be readily separated, but he 
does not disclose a universal connection. 
Stevens states: 

“This drum 18 is supported at one end 
in an upright 24, and at the other end 
in a recess 25, formed in the end of the 
clock shaft mechanism. A set screw 26 
couples the end of the drum shaft and 
the clock shaft together, thus impart- 
ing to the drum the exact speed of the 
clock.” 


Connections Are Old 


The question for decision, therefore, 
is whether it involved invention to sub- 
stitute a universal connection of any, 
kind or form, for the slip joint connection 
of Stevens. But both forms of connec- 
tion are old in analogous relations, as 
shown by the cited patents (Stevens, 
Bryce, Agranat, Sheras, Denton, Farstad 
et al., Lawrence, Daniells et al.), and it 
is a well settled principle of the law of 
patents that the mere substitution of 
one old element for another in an old 
combination is devoid of invention. 

In North Jersey St. Ry. Co. v. Brill 
(1384 F. R. 680), it was stated that the 
evidence fairly led to the conclusion that 
the patentee took the combination of 
Thyng’s patent, but instead of using the 
form of link of that patent, substituted 
therefor another old form of link, namely, 
an elastic or spring-controlled link of 
character and function of which were 
well understood in the art, and which 
had been commonly used for the same 
or analogous purposes, and while this 
substitution may have secured better re- 
sults, it did not involve invention. In 
reaching this conclusion the court fol- 
lowed the familiar rule laid down by 
the Supreme Court in Smith v. Nichols 
(21 Wall. 112): 

“But a mere carrying forward or new 
or more extended application of the orig- 
inal thought, a change only in form, pro- 
portions or degree, the substitution of 
equivalents, doing substantially the same 
thing in the same way by substantially 
the same means with better results, is 
not such invention as will sustain a pat- 
ent.” 

It is observed in connection with claim 
1 that the claim does not include the 
readily separable feature of the universal 
connection, on which the appellant lays 
stress. This feature, however, is com- 
mon, as evidenced by the cited patents. 


Other Claims Rejected 

Claims 2, 29 and 30 are regarded as 
devoid of patentability in view of the 
references and reasons noted in connec- 
tion with claim 1. These claims depend 
for their patentability on the readily re- 
movable characteristic of the timing es- 
capement. 

It may be stated as a general propo- 
sition that in view of the present state 
of the art, mere removability of an ele- 
ment is not patentable, even though said 
element may be “readily removable.” 
Invention may be involved in the means 
by which the element may be removed. 
In most of the cited patents means are 
disclosed by which the timing escapement 
may be readily connected to or discon- 
nected from the time controlled mechan- 
ism. 

Claims 19 and 20 depend for their 
patentability over the Stevens patent in 
the arrangement of the recording instru- 
ment whereby the record line is traced 
on the sheet while the sheet is on the 
stock or feed roll. 

It is common practice to arrange the 
recording instrument so as to trace the 
record line on the sheet while the sheet 
is on the stock roll, as shown by Long, 
Friez, Lawrence and Mason. Mason pro- 
poses to wind the sheet from the stock 
roll to the record roll, and to trace the 
record line on the sheet while on the 
stock roll, as required by these claims. 

It is true that Mason’s device as dis- 
closed is rendered inoperative by the use 
of the gear wheels 37 and 38. It is be- 
lieved, however, that the skilled me- 
chanic, familiar with this art, would have 
no difficulty in avoiding the inoperative 
features of the Mason patent. In fact, 
Mason states that “the arrangement of 
the spools 86 and 40 is the usual one 
whereby a sheet of paper or other ma- 
terial suitably marked with indicating 
lines is reeled off from one spool and 
wound up on the other.” 

The patent to Snyder, No. 932825, may 
be referred to as showing the usual ar- 
rangement of the stock and record rolls. 
In this patent the record line is made on 
the stock roll. 

In view of the suggestions in the cited 
patents it is believed that no invention 
was involved in arranging Stevens’ 
marker so as to act upon the sheet while 
on the stock roll (12) rather than when 
on the drum 13. A mere difference in 
the arrangement of parts is not patent- 
able. 

The conclusion reached by the exam- 
iners-in-chief is believed to be without | 
error and their decision is accordingly 
affirmed. 


a 





The Supreme Court of the United 
States was in recess Saturday, De- 
cember, 4, 1926. The Court will 
convene on Monday, December 6, 
1926. 


The day call for Monday Decem- 
ber 6, 1926, is as follows: 58, 54 
55, 56, 57, 59, 60, 61, 62, 63, 64. 
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AGENCY: Del Credere Factor. 


RELATIONSHIP of del credere factor is not changed by fact that principal charges 

factor for the goods upon his books at time of shipment, provided all other 
elements are present.—Rockmore, Trustee v. American Hatters and Furriers Co. 
(Circuit Court of Appeals, 2nd Circuit.)—Index Page 3426, Col. 5. 


APPEAL AND ERROR: Review: Judgment Below. 
AN appellate court sits in review of final judgments, not of opinions, and if judg- 
ment itself is conceded to be correct it cannot and will not inquire into rea- 


sons assigned therefor.—United States v. Heinrich (Circuit Court of Appeals, 9th 
Circuit.) —Index Page 3426, Col. 7. 


BANKRUPTCY: Preferences: Consignment for Sale: Recovery of Goods or Value. 
WHERE skins are consigned for sale, and consignee is to have them dressed and 

dyed and then sell on commission, and consignee becomes insolvent, held: Con- 
signor may recover back unsold skins, subject to paying costs of dressing and dying, 
and may recover notes given to consignee for skins sold, although he may only 
retain value of undressed skins, but he cannot receive other skins as a recoupment, 
as that would be a preference recoverable in suit by trustee in bankruptcy.—Rock- 
more, Trustee v. American Hatters & Furriers Co. et al. (Circuit Court of Appeals, 
2nd Circuit.)—Index Page 3426, Col. 5. 


BANKRUPTCY: Petition: Allegations: Amendment After Four Months. 

WHERE petition in bankruptcy, alleging acts of bankruptcy within four months, 
is not sufficiently specific to identify the subsequent amendment as comprised 

within it, such amendment will not lie if period between acts alleged and date of 

amendment is more than four months, unless bankrupt waives his rights by answer- 

ing amendment or expressly.—In re Fuller et al. (Circuit Court of Appeals, 2nd 

Circuit.)—-Index Page 3426, Col. 2. 


BANKRUPTCY: Petition: Allegations: Amendment. 
WHERE petition in bankruptcy alleges specific act of bankruptcy, sufficiency of 
an independent one, added by amendment, depends upon period between its 


commission and date of amendment.—In re Fuller et al. (Circuit Court of Appeals, 
2nd Circuit.)—Index Page 3426, Col. 2. 


BANKRUPTCY: Preferences: Conversion: Undisclosed Principal. 
WHERE del credere factor relationship exists, and factor consigns goods to third 
person, who sells part of goods, dissipates the money, and becomes insolvent, 
held: Principal in original transaction was undisclosed principal to later consignee, 
and if consignment was not authorized, consignee converted goods when he sold 
them, consignment being authorized; dissipation of money was a conversion; in 
either of which cases liability due to conversion was one which might not be pre- 
ferred, although any goods in hands of consignee could be recovered without creat- 
ing preference, as title remained at all times in principal. Rockmore, Trustee v. 
American Hatters & Furriers Co. et al. (Circuit Court of Appeals, 2nd Circuit.) — 
Index Page 3426, Col. 5. 


COLLISION: Sail Vessel and Submarine: Fault. 
OLLISION of submarine and schooner on high seas found due solely to im- 
moderate rate submarine was traveling during heavy fog.—United States v. 
East LaHave Transportation Co. (Circuit Court of Appeals, 1st Circuit.) —Index 
Page 3430, Col. 4. 


CONFLICT OF LAWS: Subscriptions to Corporations. 
7HERE party telegraphing from California to New York, subscribing for stock 
in corporation, later orally revokes the subscription in California, and corpora- 
tion is formed under laws of Delaware, held: The case is controlled by law of Dela- 


ware.—Collins,v. Morgan Grain Co. (Circuit Court of Appeals, 9th Circuit.)—Index 
Page 3430, Col. 5. 


CORPORATIONS: Stock: Subscription to Stock. 

A SUBSCRIPTION for stock in a corporation may be, withdrawn, orally or in 
writing, at any time before it is accepted by the corporation, whether made 

before or after formation of corporation, and although other subscribers have acted 


upon strength of subscription.—Collins v. Morgan Grain Co. (Circuit Court of 
Appeals, 9th Circuit.) —Index Page 3430, Col. 5. 


EVIDENCE: Parol Evidence Rule: Oral Revocation of Subscription for Stock in 
Corporation. 
A SUBSCRIPTION for stock in a corporation may be revoked orally, and revoca- 
tion proved by parol, if made before corporation accepts subscription so as to 
make a binding contract.—Collins v. Morgan Grain Co. (Circuit Court of Appeals, 
9th Circuit.)—Index Page 3430, Col. 5. 


EVIDENCE: Parol Evidence Rule: Oral Revocation of Written Offer. 
T IS always competent to prove by parol revocation of an offer, whether offer be 

written or oral, as no contract is thus involved, and fact that another offer may 

have been substituted in place of the one withdrawn or revoked does not change the 

rule.—Collins v: Morgan Grain Co. (Circuit Court of Appeals, 9th Circuit.)—Index 

Page 3430, Col. 5. 

IRRIGATION: Federal Systems: Indian Lands: Act of May 26, 1926. 

Act May 26, 1926, has superseded Act June 4, 1920, as to assessment of charges 
on lands benefited from Government irrigation systems on the Crow Reserva- 

tion, Montana.—United States v. Heinrich (Circuit Court of Appeals, 9th Circuit.) 

—Index Page 3426, Col. 7. 


ASE and strip stamps for distilled spirits bottled in bond will be numbered 


serially on and after January 1, 1927. (See Regulations 60, Art. IX, Sec. 982.) 
—T. D. 3939.—Index Page 3426, Col. 4. 


TRUSTS: Resulting Trust: Minor Wards Interest In Bankrupt Estate of Guardian. 
WHERE man dies leaving a business, part of which went to his wife and part to 
infant children, and wife ran the business retaining her interest and that of 
children under permission of court, after bankruptcy of wife, held: Original trans- 
action created a resulting trust for minor children, as neither an administrator nor 
a guardian can run a partnership business for the estate, and as there was always a 
sufficient stock of goods on hand, which had been substituted for the original stock, 
the trust can be traced and satisfied in full from remaining assets.—Van Allen, G. 
M. v. Dorough (Circuit Court of Appeals, 5th Circuit.)—Index Page 3426, Col. 1. 


Patents 
PATENTS: Issued: Recorder. 
ATENT No. 1609008, issued to C. H. Au for recorders. Final rejection of Claims 
1, 2, 19, 20, 29 and 30 of application on references affirmed, as rejected broad 
claims fail to distinguish Au’s invention from cited patents.—Au, C. H., Ex parte, 
Application (Decision, Com’r of Patents.)—Index Page 3431, Col. 3. 


PATENTS: Issued: Insulator Supports. 

PATENT No. 1609124 issued to Peirce for insulator supports. As number of 
changes required to make Miller structure, even in view of Peirce prior patent, 

responsive to claim, and as structural differences are in interest of efficiency and 

commercial production, claim allowable——Peirce, C. L., Jr., Appeal (Decision, 

Examiners-in-Chief.)—Index Page 3431. Col. 1. 


Patentability. 

ATENT No. 1609199 issued to Retzbach November 30, 1926, for improvement in 

act of packaging ice cream. General adoption of applicant’s process influential 
evidence of patentability —Retzbach, E. J., Appeal (Decision, Examiners-in-Chief.) 
—Index Page 3430, Col. 1. 


PATENT: Design Patent: Issued: Degree of Invention Required. 
ESIGN Patent No. 71562, issued to Penfold for golf balls. Degree of invention 
involved in making a unique, ornamental and novel design on golf balls, held 
sufficient to justify allowance of claim.—Penfold, A. E., Ex parte, Application (De- 
cision, Com’r of Patents.)—Index Page 3431, Col. 7. 


PATENTS: Issued: Baby Band. 
ATENT No. 1609248 issued to Harkins for baby band. Claims of application held 


allowable.—Harkins, C. S., Appeal (Decision, Examiners-in-Chief.)—Index Page 
3431, Col. 2. : 
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Golf 


Balls 
Design on Golf Ball 


Ruled as Sufficient 
To Justify Patent 









Commissioner Finds - That 
Ornamental Features Are 
Such as to Make It 


Distinctive. 


PEFOLD, ALBERT E., EX PARTE; APPLICA- 


TION; DECISION; COMMISSIONER OF 
PATENTS. 
The degree in vention involved in 


making a unique, ornamental and novel 
design on golf balls was held sufficient, 
by William A. Kinan, First Assistant 
Commissioner, in this appeal, to justify 
the allowance of application No. 3689, 
filed September 11, 1922, upon which De- 
sign Patent No. 71,562 was issued to A. 
E. Penfold. 

Cushman, Bryant & Darby appeared 
for applicant. 

The full text follows: 

Applicant has appealed from the de- 
cision of the examiners-in-chief, affirm- 


ing that o fthe examiner, denying 
patentability to the design for golf balls 
as shown. ETAOINETAOINNNU 
as shown. The references relied upon 
are: 

Barnes ............29949, Jan. 8, 1899 
Worthington .......45082, Dec. 23, 1913 
ROPHOE  acuse .....52712, Nov. 19, 1918 
ROVETBON: 2 cc ieces 55330, May 25, 1920 


The distinctive feature of applicant’s 
design is the division of the surface into 
six different sections each having ar- 
ranged therein what may be termed rec- 
tangular areas resembling meridians. 
The golf ball surface is, as stated in the 
specifications, “provided with a number 
of quadrilateral depressions A-A whcih 
are arranged in similar positions at dif- 
ferent parts of the surface of the golf 
ball so as to form independent but sim- 
ilar sets of crossing ribs B-B. Each set 
of depressions A-A and crossing ribs 
B-B is enclosed or bounded by ribs C. 
Each portion of the surface bounded by 
the ribs C-C presents a kind of lattice 
pattern which is repeated at different 
parts of the golf ball surface so that 
the whole surface is covered by the ad- 
joining lattice patterns.” 

Prior Art Investigated. 

The prior art admittedly does not dis- 
close tke specific design. The various 
references relied upon are as different 
from that of the applicant as they are 
from each other. There does not appear 
to be anything in any of them to sug- 
gest the specific design of the applicant. 
The examiner has held that the change 
is not one involving the inventive faculty 
and that its production was obvious in 
view of what had gone before. Sub- 
stantially this rule was upheld by the 
examiners-in-chief and they inclined to 
the view, as did the examiner, that the 
design might possibly form the subject 
matter of a trade mark. In this it is 
thought they are clearly in error. The 
examiners-in-chief noted that while con- 
ceding the difference in the surface fea- 
tures ,they believed such _ differences 
would not be “apparent at a distance” 
and that they comprise only “slight vari- 
ations in the surface characteristics.” 

Design Argued As Merit. 

It has been urged by the applicant, 
and it is believed rightly, that the design 
of a golf ball surface would appeal to 
those who play golf where it would not 
appeal to others; that golf players, in 
order to identify their golf balls during 
play inspect the surface much more 
closely than would ordinarily be the case, 
detecting and identifying smaller 
changes than those who do not play the 
game. It is further noted by appellant 
that during play a golfer is called upon 
to bend over and identify his ball, after 
it has been driven a long distance, and 
if the design of the surface is peculiar 
he may do so without lifting the bill. 
Under these special conditions, it is be- 
lieved the design of the applicant’s ball 
would readily be perceived and appre- 
ciated by players. The design is orna- 
mental, is quite unique and admittedly 
different from what has been used on 
golf balls heretofore. The degree of in- 
ventio ninvolved in making such a design 
uniform and applicable to an article of 
this shape, while not great, is believed 
to be clearly sufficient to justify the al- 
lowance of the claim. 

_ The decision o fthe examiners-in-chief 
is reversed. 

July 13, 1926. 





Deduction for Loss on Stock 
Disallowed in Tax Case 





CHARLES W. Nass v. CoMMISSIONER OF 
INTERNAL REVENUE; BOARD OF TAx 
APPEALS; No. 2447; NOVEMBER 27, 
1926. 
Deduction of losses alleged to have 

been sustained from the sale of. stock 

in the taxable year were disallowed in 
this case in the absence of proof of cost 

of the stock sold. . 

Z. L. Cobb appeared for petitioner; 
G. E. Adams, for the respondent. 

The full text of the Board’s opinion, 
by Mr. Lansdon, follows: 

In conformity with Section 283 of the 
Revenue Act of 1926, the motion of the 
commissioner praying that this appeal 
be dismissed is denied. 

The petitioner contends that he ac- 
quired certain stock in 1915 at a cost of 
$30,000. He sold the same in 1919 for 
$12,000, and thereby sustained a loss 
in the amount of $18,000 which, he avers, 
he is entitled to deduct from his gross 
income for such year. Since the stock in 
question was acquired subsequent to 
March 1, 1913, he must prove its cost at 
date of acquisition. He has proven sim- 
ply the par value of the stock at the 
time of its acquisition. This obviously 
does not necessarily represent cost and 
we are, therefore, without any basis for 
the determination of gain or loss upon 
the subsequent sale in the taxable year. 

Judgment will be entered for the re-. 
spondent. j 
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Index of Legislation Showing Bills Now Pending on Calendars of Congress 


: 


‘sideration. 


appear in the following list it means that bill is still in committee. 


A bill upon being introduced is referred to a standing committee for con- 
If a bill, other than private claim and pension or local, does not 


The latest 


_ action taken_on bills that have been reported from committee is indicated by 


_the words in bold face type. 


Advertising 
Words “Army” and “Navy”—H. R. 8200, 


Mr. Knutson (Minn.). 
‘Prohibit use of in advertising. Rptd. to 
House May 6, No. 1091. 


Agriculture 


Anti-Dumping—H. R. 10510, Mr. Hare 
(SC.). 


Prevent destruction of perishable prod- | 


ucts by commission dealers etc. Rptd. to 


House June 30, No. 1570. 


Cattle, Tick Infested—H. R. 12775, Mr. | 


Hudspeth (Tex.). 


Permit entry from 
freed therefrom. 
No. 1496. 
Experiment Station—H. R. 

Fulmer (S. C.). 

Establish dairying and livestock experi- 
ment station at Columbia, S. C. Rptd. to 
House June 18, No. 1518. 

Export Plant Products—H. R. 6241, Mr. 

Haugen (Ia.). 

Authorize Secretary to certify free from 


disease. 
on Agriculture and Forestry. 


Farmer’s Cooperative Associations—S. 
2965, Mr. Capper (Kan.). 


Prevent discrimination against Boards of 
Trade and similar associations. Passed 
Senate Apr. 19; rfd. H. Com. 
culture. 


Farm Relief—H. R. 11618, Mr. Tincher 
(Kan.). 
Establish Federal farm advisory council. 

Reptd. to House Apr. 27, No. 994. 

Farm Relief—H. R. 11606, Mr. Aswell 
(La.). 


Mexico upon being 


7266, 


on 


Establish cooperative marketing associa- | 


tions. Rptd. to House Apr. 27, No. 1004. 
Foreign Information—S. 3473, Mr. Mc- 
Nary (Ore.). 


Expansion of Department of Agriculture | 


in foreign fields for diffusing of useful in- 
formation. Rptd. fo Senate Apr. 24, No. 659. 


H. R. 10129, Mr. Ketcham (Mich.). 
Same as S. 3473. \Passed House Apr. 7; 

rfd. S. Com. on Agriculture and Forestry. 

Future Markets—S. 454, Mr. Caraway 
(Ark.). 
Prevent sale 


future markets. 
No. 508. 


Grazing Facilities—S. 2854,.Mr. Stanfield 
(Ore.). 
Promote development, 


utilization of on public lands. 
Senate Mar. 31, No. 517. 


of cotton and grain in 
Rptd. to Senate Mar. 3, 


protection and 


Rptd. 


Loans—H. R. 9268, Mr. Stevenson (S. C.). | 


Amend Credit Act 1923 to permit loans 
on growing crops. Passed House May 17; 
rptd. to Senate June 8, No. 1016. 


Milk Importation—H. R. 11768, Mr. Taber 
mas. ¥.). . ‘ 


Regulate importation of milk and cream. 


Passed House June 30; rfd. S. Com. on Agri- 


culture and Forestry. 


Postage Rate—S. 949, Mr. Harris (Ga.). 


Reduce on farm products. Passed Senate 
June 9; rfd. H. Com. on Post Office and 
Post Roads. 


Aeronautics 
Procurement Board—H. R. 11284, Mr. 
Vinson (Ky.). 
Establish aircraft procurement board. 
Passed House July 2; rfd. S. Com. on Mili- 
tary Affairs. 


Banking 
Farm Loan Act—H. R. 9269, Mr. Steven- 

son (S. C.). 

Amend to permit voice in selection of 
secretary-treasurer by banks. Passed House 
May 17; rptd. to Senate May 27, No. 947. 
Federal Reserve Pension Fund—S. 3657, 

Mr. McLean (Conn.). 

Incorporate and define funtcions. 
to Senate May 5, No. 751. 

National Banks—H. R. 2, Mr. McFadden 

(Pa.). 

Branch banking, consolidation of associ- 
ations, improve facilities and 
Passed House Feb. 4; passed Senate 
amended, May 13; sent to conf. May 13. 


Pittman Act—S. 756, Mr. Pittman (Nev.). 
Complete. purchase of silver under. 
Passed Senate June 8; rfd. H. Com. on 
Banking and Currency. 
Securities, 
Denison (Ill.). 
Prevent use of mails and interstate com- 
merce facilities in sale of. Rptd. to House 
Dec. 22, 1925, No. 34. 


Chemicals 
Caustic Alkali and Acids—S. 2320, Mr. 

Pepper (Pa.). 

Regulate in interstate commerce. Passed 
Senate Apr. 2; rptd. to House June 17, 
No. 1512. 

H. R. 10823, Mr. Griest (Pa.). 

Same as S. 2320. Rptd. to House Apr. 1, 

No. 759. 


Child Welfare 


Mr. Parker (N. Y.). 

Provide future appropriations 
Passed House Apr. 5; 
3, No. 745. 


under. 


Claims 

Civil War Construction—S. 47, Mr. But- 
ler (Mass.). 

Reimburse Massachusetts for Civil War 
defense construction. Passed Senate Apr. 
3; rfd. H. Com. on War Claims. 

Estate Tax Refund—S. 2526, Mr. Wil- 
liams (Mo.). 
Extend time 

collected estate 

May 10. 

French Spoliations—S. 62, Mr. Butler 
(Mass.). 

Allowance for claims for indemnity for 
pvior to July 31, 1801, as reported by Court 
of Claims. 
Method of Settlement—S. 

Means (Colo.). 

Provide method of settlement of claims 
fer property 
U.S, 
amended, June 10, 

Trading with Enemy Act—S. 2587, Mr. 
Gillett (Mass.). 

Amend in respect to income from alien 
property held. Passed Senate May 20; 
rid. H. Com. Interstate and Foreign Com- 
merce. 

War Contracts—S. 
(Nev.). 

Amend Act to provide relief in connection 
with. Passed Senate Apr. 27; rfd. H. Com. 
on Mines and Mining. 


Coal 
Regulation—S. 4177, 
Y.). 


taxes. Passed Senate 


1912, 


3641, Mr. Oddie 


Rptd. to House June 15, | 


Mr. | 


Passed House Apr. 7; rfd. S. Com. | 


Agri- | 


to | 


Rptd. 


protect. : 


Fraudulent—H. R. 52, Mr. | 


reptd. to Senate May j 


for refunding erroneously | 


Rptd. to Senate Apr. 21, No. 643. | 
Mr. | 


and personal damage against | 
Passed Senate Mar. 15; passed House, | 


Mr. Copeland ei 


Regulate interstate and foreign commerce 
in coal. Rptd. to Senate May 6, No. 812. 


Commerce-Trade 


Basket Measures—H. R. 5677, Mr. Perk- 

ins (N. J.). 

Fix standards for baskets and hampers. 
Rptd. to House Apr. 21, No. 9351. 
| §. 3936, Mr. McNary (Ore.). 

Same as H. R. 5677. Passed Senate May 
10; returned to Senate May 18. 

Caustic Alkali and Acids—S. 2320, Mr. 

Pepper (Pa.). 

Regulate in interstate commerce. Passed 
Senate Apr. 2; rptd. to House June 17, No. 
1512. 
| H. R. 10823, Mr. Griest (Pa.). 

Same as S. 2320. “Rptd. to House Apr. 1, 
No. 759. 

Foreign Commerce Service—H. R. 3858, 

Mr. Hoch (Kan.). 

Establish in 
Passed House Apr. 13; 
29, No. 711. 
| Foreign Trade Zones—S. 66, Mr. Jones 
(Wash. ). 

Establishment, operation and maintenance 


| of in ports of entry. Rptd. to Senate Mar. 
22, No. 437. 


Department of Commerce. 
rptd. to Senate Apr. 


Congress 

Election Expenditures—S. Res. 268, Mr. 
Neely (W. Va.). 
Disqualification. of Senators who ex- 


pend above certain amounts to secure elec- 
tion. Reptd. to Senate July 2. 


Construction 

| Bridge Construction—S. 4456, Mr. Bing- 
ham (Conn.). 

| Amend act to permit construction of 
ydridges over navigable waters without as- 
| sent of Congress. Passed Senate June 30; 
rfd. H. Com. Interstate and Foreign Com- 
merce. 





| Cotton 
; Future Markets—S. 454, Mr. Caraway 
(Ark:). 


Prevent sale of cofton:-and grain in future | 
Rptd. to Senate Mar. 31, No. 508. | 


markets. 
| Reports—H. R. 11422, Mr. Vinson (Ga.). 
Amend Act providing cotton crop report. 


Passed House June 21; rfd. S. Com. on Agri- 
culture and Forestry. 


| Customs 
| Customs Bureau—H. R. 10729, Mr. Green 
(Ta.). 

Establish in 


Passed House Apr. 27; reptd. to Senate May 
20, No. 890. 


District of Columbia 
Board of Education—H. R. 58, Mr. Gas- 

que (S. C.). 

Provide for election of. 
Apr. 12, No. 839. 

Capital Punishment—H. R. 4498, Mr. Mc- 

Leod (Mich.). 

Abolish in District of Golumbia. Reptd. to 
House Apr. 14, No. 876. 
Employes—H. R. 487, 

(O:). 

Create insurance fund. 
| Apr. 12, No. 859. 
Expenses—H. R. 

(Md.). 

Fix amount contributed by United States. 
Reptd. to House Apr. 9, No. 815. 

Flag—S. 115, Mr. Wadsworth (N. Y.). 
| Create commission to procure design for. 
| Passed Senate Feb. 16; rfd. H. Com. on Dis- 
| trict of Columbia. 

Guardians—H. R. 

(Vt.). 

Limit to five cases. Reptd. to House June 
11, No. 1457. 
| Naturalization—H. R. 12413, Mr. Vincent 

(Mich.). 

Supplement naturalization laws as 
affecting District of Columbia. Passed 


House June 21; rfd. S. Com. on Immigra- 
tion. 


| Trustees and Committee—H. R. 12217, 
Mr. Gibson (Vt.). 


Limit service to five cases. 
House June 11, No. 1456. 


Rptd. to House 


Mr. Fitzgerald 


10781, Mr. Zihlman 


12218, Mr. Gibson 





Reptd. to 


Education ‘ 


Bureau of Education—S. 3533, Mr. Phipps | 


(Colo.). 


Extend purpose and duties of. 
Senate May 27, No. 782. 


Foodstuffs 


| Nuts, Fruits and Raw Vegetables—H. R. 
12315, Mr. Swing (Cal.). 


Reptd. to 


Require label of foreign country produc- Indian Affairs 


| Leasing of Mineral Lands 


ing. Reptd. to House June 16, No. 1504. 
Pure Food Act—S. 481, Mr. Cummins 
(ia.}. 
Amend in respect to levulose and dextrose 
sugars. Passed Senate Jan. 30; passed 
House, amended June 17. 


| Foreign Affairs 


Wadsworth (N. Y.). 

| Amend act relating to. Passed Senate 
| Feb. 15; rfd. H. Com. on Military Affairs. 
French Debt Settlement—H. R. 

Mr. Burton (0O.). 

Authorize settlement of indebtedness of 
French Republic. Passed House June 2; 
rfd. S. Com. on Finance. 

Hague Conference—H. J. Res. 221, Mr. 

Tinkham (Mass.). 

Request President to call for codification 
of international law. Reptd. to House July 
3, No. 1607. 

Jugoslavian Debt Settlement —H. R. 

11948, Mr. Burton (0.). 

Authorize 
Serbs, Croats and Slovenes. Passed House 
June 4; rfd. S. Com. on Finance. 


Forestry 
National Forest, California—S. 2°46, Mr. 

Johnson (Cal.). 

Cooperation to protect from fire. Passed 
| Senate Apr. 2; rfd. H. Com. on Agriculture. 
| Watersheds—H. R. 271, Mr. Woodruff 

(Mich.). 

Authorize appropriation for protection of. 
Passed House Apr. 7; rfd. S. Com. on Agri- 
|} culture and Forestry. 

S. 718, Mr. McNary (Ore.). 

Same as H. R. 271. 

13, No. 366. 





Game 

| Migratory Bird Refuges—H. R. 7479, Mr. 
Anthony (Kan.). 

| Establish to more effectively meet obliga- 
| tons of existing treaty with Great Britain. 
| Rptd. to House Feb. 27, No. 402. 
| S. 2607,/Mr. Brookhart (Ia.). 

Same as H. R. 
17, No. 192. 


Reptd. to House | 


Sanctuaries —S. 1147, Mr. Robinson 
(Ark.). rt 
Establish for 2ame in national forests. 
Passed Senate June 3; rfd. H. Com. on Agri- 
culture, 


Government Personnel 
Assistants to Secretary of Labor—S. 
3662, Mr. Reed (Pa.). 
Create office of. Passed Senate Mar. 23; 
reptd. to House Mar. 29 No. 697. 
Bureau of Prohibition—H. R. 10729, Mr. 
Green (Ia.). / 


Establish in Department of Treasury. 
Passed House Apr. 27; reptd. to Senate May 


| 20, No. 890. 
| Civil Service Separation—S. J. Res. 115, 


Department of Treasury. | 





| Personnel 





Mr. Heflin (Ala.). 

Provide separation first of those in excess 
State quotas. Passed Senate July 1; rfd. 
H. Com. Civil Service. 

Civil Service Retirement—S. 
Stanfield (Ore.). 
Liberalization of Act retirement of 

civil service employes. Reptd. to Senate Apr. 

16, No. 604. 

Customs Burdhu—H. R. 10729, Mr. Green 


(Ia.). 

Establish in Department of Treasury. 
Passed House Apr. 27; reptd. to Senate May 
20, No. 890. 

Division of Safety—H. R. 

Rathbone (IIl.). 


in Bureau 


786, Mr. 


for 


Mr. 


12263, 


Create of Labor Statstics. 


| Reptd. to, House June 24, No. 1537. 
| Foreign Commerce Service—H. R. 3858, 


Mr. Hoch (Kan.). 

Establish in Department of Commerce. 
Passed House Apr. 13; reptd. to Senate Apr. 
29, No. 711. 

Mail Carriers—H. R. 4458, Mr. Graham 

(Pai). 

Provide punishment for assaults 
Reptd. to House Feb. 19, No. 326. 
Navigation Functions—H. R. 7245, Mr. 

Scott (Mich.). 

Consolidate in Department of Commerce. 
Reptd. Mar. 9, No. 487. 


upon. 


Classification Board—H. R. 
359, Mr. Lehlbach (N. J.). 


Abolish. Reptd. to House Apr. 23, No. 960. 


| Prohibition Unit—S. 4101, Mr. Cummins 


(Ia.). 

Permit retired Army, Navy and 
Corps officers to be employed therein. Reptd. 
to Senate May 17, No. 838. 


H. R. 12216, Mr. Graham (Pa.). 


Same as S. 4101; reptd. to House June 


110, No. 1446. 
Prohibition Unit Employes—H. R. 5821, 


Mr. Cramton (Mich.). 

Place under civil service. Passed House 
Mar. 29; reptd. to Senate Apr. 13, No. 594. 
Terms of Office—S. J. Res. 9, Mr. Norris 

(Neb.). 


Proposed constitutional 
change commencement of terms 


amendment to 
of Presi- 


dent, Vice President, members of Congress, | 


etc. Passed Senate Feb. 15; reptd. to House 
Feb. 24, No. 362. 


| H. J. Res. 164, Mr. White (Kan.). 


Res. 9. House 


Same as S. J. 
Feb. 17, No. 311. 


Reptd. to 


Highways 
Bridge Construction—S. 4456, Mr. Bing- 
ham (Conn.). 


Amend Act to permit construction of 
bridges over navigable waters without as- 
sent of Congress. Passed Senate June 30; 
rfd. H. Com. Interstate and Foreign Com- 
merce. 


Home Economics 


| Bread Weight—H. R. 9096, Mr. Brand 


(Ohio). 
Establish standard weights for loaves of 
bread. Reptd. to House June 8, No. 1411. 


| Immigration 


Citizens, Relation to—S. J. Res. 82, Mr. 
Copeland (N. Y.). 


Amend Immigration Act as to unmarried 


| child under 18, wife or husband of citizens. 


Passed Senate July 1; rfd. H. Com. on Im- 


| migration. 


| Deportation—H. R. 12444, Mr. Holaday 


(T1l.). 

Provide deportation of certain aliens. 
Passed House June 7; rfd.S. Com. on Im- 
migration. 

Marriage to Alien—H. R. 6238, Mr. Bacon 

c.. F< 

Amend Immigration Act as to nonquota 
status of American wives of aliens. Passed 
House Apr. 5; reptd. to Senate Apr. 14. 


Seamen, Deportation—S. 3574, Mr. King 
(Utah). 


Deportation of certain alien seamen. 


| Reptd. to Senate June 9, No. 1069. 


| Cuba, Sale of Ordnance to—S. 2038, Mr. | 
Maternity and Infancy Act—H. R. 7555, | 


S. 4347, Mr. 

Oddie (Nev.). 

Permit leasing of unallotted Indian lands 
for all minerals except oil and gas. Reptd. 
Senate June 8, No. 1019. 

H. R. 12393, Mr. Arentz (Nev.). 

Same as S. 4347. Passed House June 16; 

reptd. to Senate June 23, No. 1131. 


| Inland Waterways 


11848, | 
| to Senate Apr. 23, 
| Flood Control—H. R. 


son (Calif.). 
Protection and development of. Reptd. 
No. 654. 
10962, 


Mr. Reid 


(ill.). 
Authorize preliminary surveys for. 
to House Apr. 5, No. 771. 


Reptd. 


| Rivers and Harbors—H. R. 11176, Mr. 


| engineering surveys. 


settlement of indebtedness of | 


; June 4; reptd. to Senate June 


Dempsey (N. Y.). 


for 22 projects and 109 
Reptd. to House Apr. 


Apportionment 


9, No. 800. 
Rivers and Harbors—H. R. 11616, Mr. 
Dempsey (N. Y.). 


Omnibus Committee bill. Passed House 


23, No. 1145. 


au, 


| Sacramento River—H. R. 5965, Mr. Curry 


| House Jan. 28, No. 


(Calif.). 


Modify project for control of. 
155. 


Reptd. to 


| Insular Affairs 


| Senate 


Philippine Island and Porto Rico, Auditor 
—S. 3847, Mr. Willis (Ohio). 

Clarify 
June 


powers of, to 


1123. 


Reptd. 


laws 
9° 


oo, 


on 


No. 


| Philippine Islands, Board of Visitors— 


Rptd, to Senate Mar. 


| House 


H. R. 4789, Mr. Wainwright (N. Y.). 
biennal 
rfd. 


inspection. Passed 
Sen. Com. on Terri- 


Provide for 
\ June 21; 
tories. 


| Porto Rico—S. 4247, Mr. Butler (Mass.). 


| 
| 
| 
' 
| 


7479. Reptd. to Senate Feb. | 


Amend Act to provide civil government. 
teptd. to Senate June 7, No. 1011. 
Virgin Islands, Banking—S. 2769, Mr. 

Willis (Ohio). 

Extend provisions of National 
Act to. Passed Senate Mar. 15; 
Com. on Banking and Currency. 


Banking 
rfd. H. 


| Colorado River Basin—S. 3331, Mr. John- | 


Marine 


| Passed 





Legend 


S.—Senate Bill; Senate. 

S. Con. Res.—Senate 
Resolution. 

S. J. Res.—Senate Joint Resolution. 

eS. Res—Senate Resolution. 

H.—House of Representatives. 

H. R.—House of Representatives 
Bill. 

H. Con. Res.—House 
Resolution. 

H. J. Res.—House Joint Resolution. 

H. Res.—House Resolution. 

Conf.—Conference between Senate 
and House. 

Com.—Commiittee. 

Rfd.—Referred to Committee. 

Rept.—Re port. 

Reptd.—Reported from Committee. 


Concurrent 


Concurrent 


NO notation 
being 
report. 

The signature of the President is 
required upon bills and joint resolu- 
tions but not upon concurrent reso- 
lutions or resolutions adopted by a 
single house. 

Legislation intended to become a 
permanent part of the body of law 
of the United States is embodied in 
bills; actions of an administrative na- 
ture such as investigations or calls 
for information having continuing ap- 
plication are embodied in resolutions. 


, following of bill 
reported, indicates number of 


Virgin Islands, Citizenship—S. 2770, Mr. 

Willis (Ohio). 

Confer citizenship upon certain inhabit- 
ants and extend naturalization laws theré- 
to. Reptd. to Senate Apr. 22, No. 650. 
Virgin Islands, Government—H. R. 10865, 

Mr. Kiess (Pa.). 

Provide permanent government. 
to House Apr. 1, No. 760. 

Virgin Islands, Investigation—S. 

Res. 19, Mr. Willis (Ohio). 

committee to investigate 
Reptd. to Senate June 25. 


Reptd. 


Con. 


Create joint 
conditions in. 
Judiciary 
Clerk’s Fees—S. 3444, Mr. 

(Iowa). \ 
fees of clerks in certain cases. 
Senate July 1; rfd. H. Com. on 
Judiciary. 

H. R. 10437, Mr. Graham (Pa.). 

Same as S. 3444, Passed House June 7; 
rfd. S. Com. on Judiciary. 

Civil Rights—S. 1042, Mr. Walsh (Mont.). 

Loss of in commission of felonies and mis- 
demeanors. Reptd. to Senate June 30. 
Conspiracy—S. 2119, Mr. King (Utah). 

Define conspiracy to commit offenses 
against the Government; reptd. Senate 
Mar. 18, No. 44. - 

Court Stenographers—S. 1043, Mr. Walsh 

(Mont.). 


Fix 


to 


Provide appointment of and fix duties and 
| compensation. 


Reptd. to Senate June 30. 
District Judges—H. R. 10821, Mr. Gra- 
ham (Pa.). 

Provide appointment of additional district 
judges, etc. Passed House June 8; reptd. 
to Senate June 23, No. 1127. 

Federal Statutes Index—H. R. 9173, Mr. 

Tucker (Va.). 

Provide revision and printing of. 
to House June 18, No. 1519. 
Judicial Code—H. R. 5365, Mr. Graham 

(Pa.). 

Amend section concerning et 
judgments. Passed House May 17; 
Com. on Judiciary. 


teptd. 


declaratory 


rfd. S. 


| Jurisdiction in Patent Cases—H. R. 6252, 





Mr. Vestal (Ind.). 

Involving separate interests in various 
State or foreign countries. Passed House 
Apr. 29; rfd. S. Com. on Patents. 


Mail Carriers—H. R. 4458, Mr. Graham | __ : : 
Naturalization 


{PA.). 

Provide punishment for assaults 
Reptd. to House Feb. 19, No. 326. 
North Carolina—S. 2849, Mr. Overman 

(N. C.). 

Create additional Fe@eval 
trict in. Passed Senate Mar. 3; 
Com. on Judiciary. 


upon 


dis- 
H. 


judicial 
rfd. 


Opinion by Judge—S. 455, Mr. Caraway 


(Ark.). : 
Amend practice and procedure with re- 
gard to charge and expression of opinion 
by judge. Reptd. to Senate May 18, No. 842. 
Salaries of Judges—S. 2858, Mr. Reed 
(Mo.). re s 
Authorize increased salaries for Federal 
judges. Passed Senate May 6; rfd. H. Com. 


on Judiciary; consideration defererd July 2. 


| H. R. 11053, Mr. Graham (Pa.). 


Same as S. 2858. Reptd. to House Apr. 8, 

No. 792. 

Stolen Property—S. 1871, Mr. Cummins 
(Iowa). 
Punish for 

state and foreign commerce. 

ate May 25, No. 923. 


transportation of inter- 
Reptd. to Sen- 


| H. R. 7472, Mr. Yates (Pa.). 


Same as S. 1871. Reptd. to House June 
30, No. 1581. 
Supreme Court—S. 477, Mr. Cummins 

(Iowa). 

Give authority to make and publish rules 
in common-law actions. 
May 18, No. 1174. 
United States as Part Defendant—S. 

3630, Mr. Cummins (Iowa). 

Permit in certain tax lien cases. Passed 
Senate May 10; rfd. H. Com. on Judiciary. 


Labor 
Convict-Made Goods—H. R. 8653, 
Cooper (Ohio). 
Divest goods produced by of interstate 
character. Reptd. to House Apr. 20, No. 1040. 


Division of Safety—H. R. 12263, Mr. 

Rathbone (IIl.). 

Create in Bureau of Labor Statistics. 
Reptd. to House June 24, No. 1537. 
Longshoremen and Harbor Workers—S. 

3170, Mr. Cummins (Iowa). 
Senate 


Mr. 


Compensation Act. Passed June 
3; rfd. H. Com. on Judiciary. 


Maritime Employes—H. R. 12063, Mr. 
Graham (Pa.). 


Compensation for injuries in certain em- | 


ployments. Reptd. to House May 13, No. 
1190. 
Seamen on American Vessels—S. 
Mr. LaFollette (Wis.). 
Provide with continuous discharge book, 
provide improved efficiency and discipline, 
etc. Reptd. to Senate July 1, No. 1178. 


Milling 
Fluor Standards—H. R. 4539, Mr... Vestal 
(Ind.). 


Establish standard weights and measures, 
Reptd. to House Apr. 5, No. 769. 


1079, 


Mines and Minerals 
Petash Mining—H. R. 5243, Mr. Sinnott 
(Ore.). 








Cummins 








Reptd. to Senate | 


| 7 
Poisons, 





Promote on public domain. Passed House 
Mar. 30; rfd. S. Com. on Public Lands. 


Muscle Shoals 
Muscle Shoals—S. 4106, 
(1l.). 
Provide leasing of. 
29, No. 672. 
H. R. 11602, Mr. Morin (Pa.). 


4106. Reptd. to House Apr. 


Mr. Deneen 


Reptd. to Senate Apr. 


Same as S. 
26, No. 980. 


National Defense 
Dependents of Officers and Enlisted Men 
—S. 863, Mr. Walsh (Mont.). 


Payments of six months’ allowance to 
widows and children of deceased officers and 
enlisted men. Passed Senate June 3; rfd. 


| H. Com, on Military Affairs. 
| National 


Defense Act —S. Mr. 
Wadsworth (N. Y.). 

Amend in respect to chaplains. Passed 
Senate Apr. 22; rfd. H. Com. on Military 
Affairs. 

Officers’ Training Corps—S. 3786, Mr. 
Wadsworth (N. Y.). 
Permit certain members 

training. Passed Senate Apr. 10; 

Com. on Military Affairs. 


3284, 


of to resume 
rfd. H. 


Retirement—H. R. 4548, Mr. R. G. Fitz- | 
; Army personnel. 
| No. 


Public Lands 


gerald (Ohio). 


Authorize for temporary officers disabled | 


in service. Reptd. to House Mar. 13, No. 536. 

Procurement Board—H. R. 11284, Mr. 
Vinson (Ky.). 

Establish aircraft procurement board. 
Passed House July 2; rfd. S. Com. on Mili- 
tary Affairs. 

Army, Blood Tranfusions—H. R. 12468, 
Mr. James (Mich.). 
Provide payment for 

Reptd. to House June 7, No. 1392. 

Army, Nurses’ Dependents—S. 3514, Mr. 
Wadsworth (N. Y.). 

Payment of six months’ pay to dependents 
of deceased Army nurses. Passed Senate 
June 3; rfd. H. Com. Military Affairs. 
Army Officers—H. R. 5028, Mr. Porter 

(Pa.). 

Promotion of 
Passed House 
amended, July 3; 
Army Retired Ranking—S. 

Tyson (Tenn.). 


certain retired 
June 7; passed Senate, 
sent to conf. July 3. 


3878, Mr. 


Gice wartime rank on retired list to cer- | 


during 
rfd. H. 


tain officers who served in Army 

World War. Passed Senate July 1; 

Com. on Military Affairs. 

Army Retirement—S. 3027, Mr. Tyson 
(Tenn.). 


Authorize for 
of Regular Army 
in World War. 
No. 483. 
Army, Secret Apparatus—S. 1487, Mr. 

Wadsworth (N. Y.). 


Class as secret certain apparatus pertain- 
ing to Signal Corps, Air Service and Chemi- 
cal Warfare Service, etc. Reptd. to Sen- 


those officers 
disability 


than 
incurred 


other 
who 


| ate May 25, No. 924. 


Army, Surplus Property—S. 4305, Mr. 

Wadsworth (N. Y.). 

Authorize sale of at Fort Wayne, Fort 
Hayes and others. Passed Senate July 1; 
rfd. to H. Com. on Military Affairs. 

Navy, Hospital Care—H. R. 3994, Mr. 

Woodruff (Mich.). 

Authorize admission to hospitals of de- 
pendents of officers and enlisted men. Reptd. 
to House Mar. 18, No. 578. 

Naval Service, Minors—H. R. 8183, Mr. 

Jones (Tex.). 

Authorize discharge of those enlisted 


without written consent. Passed House Mar. 
29; rfd. S. Com. on Naval Affairs. 


Navy, Officers—H. R. 12535, Mv.. Britten 

(Iil.). 

Regulate distribution and promotion of. 
teptd. to House June 10, No. 1438. 
National Guard—H. J. Res. 272, Mr. Fur- 

low (Minn.). 

Provide return,of funds to 


structed World War organizations. 
to House June 10, No. 1439. 


non-recon- 


District of Columbia—H. R. 12413, Mr. 
Vincent (Mich.). 
Supplement naturalization 

fecting. Passed House June 

Com. on Immigration. 


Oil 
Oil Leasing Act—S. 4054, Mr. Jones (N. 
Mex.). 
Extend provisions of to Zuni district of 
Monzano National Forest, New Mexico. 


Passed Senate June 17; rfd. H. Com. on 
Public Lands. 


as af- 
rfd. S. 


laws 
zis 


Panama Canal 
Panama Canal Act—H. R. 12316, Mr. 
Denison (IIl.). 
Amend Act and other laws applicable to 
Canal Zone. Passed House June 10; Reptd. 
to Senate June 17, No. 1091. 


Patents 

Jurisdiction of Courts in Certain Cases— 
H. R. 6252, Mr. Vestal (Ind.). 
Involving separate interests in various 

States or foreign countries. Passed House 

Apr. 29; rfd. S. Com. on Patents. 


Pensions 


Federal Reserve Pension Fund—S. 3657, 

Mr. McLean (Conn.). 

Incorporate and define functions. Reptd. 
to Senate May 5, No, 751. 

Indian Wars—H. R. 12532, Mr. Leather- 
wood (Utah). 

Granting pension to certain and increases 
to certain survivors. Reptd. to House 
June 2. 

Omnibus Bill—H. R. 11601, Mr. Knutson 

(Minn.). 

Reptd. to House Apr. 26, No. 968. 


Postal Service 
Farm Products—S. 949, Mr. Harris (Ga.). 


Reduce postage rate on. Passed Senate 
June 9; rfd. H. Com. on Post Office and 
Post Roads. 
Firearms—H. R. 

(Wash.). 

Declare pistols, revolvers and other con- 
cealable weapons unmailable. Passed House 
May 19, rept. to Senate June 1, No. 1107. 
Lottery and Gambling Devices—H. R. 

6982, Mr. Ramseyer (Iowa). 

Prohibit from mails. Passed House May 
26; rfd. S. Com. on Post Office and Post 
Roads. 


4502, Mr. Miller 


Exposives, Ete.—S. 2657, Mr. 
Frazier (N. Dak.). 

Declare nonmailable. Passed Senate Apr. 
22; rfd. H. Com. on Post Office and Post 
Roads. 

Rates—S. 4224, Special Joint Committee 
on Postal Rates. 

Amend Title II of Act of 1926 regulating 
postal rates. Reptd. to Senate May 11; 
(Sen. Doc. No. 109). 

H. R. 12601, Special Joint Committee on 
Postal Rates. 
Same as S. 4224, 

11, No. 1157. 

Registration—H. R. 8377, Mr. Sutherland 
(Ala.). 


Reptd. to House May 


| House 


blood transfusion. | 


| Land Offices — S. 


officers. | 


| Townsites 
Reptd. to Senate Mar. 28, | 








Reptd. | 














Provide uniform registration systefh for 
mail thatter. Passed House May 26; rfd. 
S. Com. on Post Office and Post Roads. 


Securities, Fraudulent—H. R. 52, 
Denison (Ill.). 


Prevent use of mails and interstate com- 
merce facilities in sale of. Reptd. to House 
Deg. 22, 1925, No. 34. 

Prohibition 
Bureau of Prohibition—H. R. 10729, Mr. 

Green (Iowa). 

Establish in Department 
Passed House Apr. 27; reptd. 
May 20, No. 890. 

Prohibition Act—S. 4207, Mr. Goff (W. 

Va.). 

Amend and strengthen. 
May 17 No. 839. 
Prohibition Act—H. R. 12215, Mr. Gra- 

ham (Pa.). 

Amend as to supervision of manufacturers 
of commercial cereal beverages. Reptd. to 
June 10, No. 1447. 


Public Health 
Blood Transfusions—H. Ry 12468, Mr. 
James (Mich.). . 


Provide payment for blood transfusion to 


Mr. 


of Treasury. 
to Senate 


Reptd. to Senate 


1392. 


Asphalt, Gilsonite, Elaterate, Etc.—H. R. 

5385, Mr. Colton (Utah). 

Provide disposition of on public lands. 
Passed House May 26; rfd. S. Com. on Pub- 
lic Lands. 

Grazing Facilities—S. 2854, Mr. Stanfield 
> 

(Ore.). 

Promote development, 
utilization of on public lands. 
Senate Mar. 31, No. 517. 
Grazing Lands—S. 4043, Mr. Stanfield 

(Ore.). 

Permit sale of small 
to Senate June 1, No. 969. 


3770, 


protection and 


tracts of. Reptd. 
Mr. 

(Mont.). 

Establish additional. Passed Senate May 
20; rfd. H. Com. on Public Lands, 

Potash Mining—H. R. 5248, Mr. Sinnott 

(Ore.). 

Promote on public domain. 
Mar. 30; rfd. S. Com. on Public 
School Land Grants—S. 564, Mr. Jones 

(N. Mex.). 

Confirm title in to States and Territories. 
Passed Senate Apr. 29; rfd. H. Com. on 
Public Lands. 
on Irrigation Projects—S. 

1856, Mr. Cameron (Ariz.). 

Withdraw from public entry. Passed Sen- 
ate Feb. 16; rfd. H. Com. on Irrigation and 
Reclamation. , 


Public Parks 


Passed House 
Lands. 


Byrns (Tenn.). 

Establish national military 
Reptd. to House May 8, No. 1147. 
Spotsylvania and Fredericksburg, Va.— 

H. R. 9045, Mr. Bland (Va.). 

Establishment national military park 
near. Reptd. to House Apr. 9, No. 814. 
Stone River, Tenn.—H. R. 6246, 

Davis (Tenn.). 

Establish national nvilitary part at. Reptd. 
to House Apr. 7, No. 788. 


park at. 


Mr. 


| Westport, Mo.—S. 2479, Mr. Reed (Mo.). 


Establish national military park at bat- 
tlefield of. Passed Senate Mar. 10; reptd. 
to House Mar. 7, No. 681. 


Radio 


| Regulation—H. R. 9971, Mr. White (Me.). 


uniform regulation of radio. 
Mar. 15; passed Senate, 
> 


sent to conf. July 2. 


Provide 
Passed House 
amended, July- 2; 


| Railroads 


Blind Persons, Transportation of —S. 

2615, Mr. Wadsworth (N. Y.). 

Permit with guide for one fare. Passed 
Senate June 5; rfd. H. Com. on Interstate 
and Foreign Commorce. 
Consolidation—S. 3840, Mr. 

(Iowa). 

Provide unification and consolidation of 
railway properties. Reptd. to Senate Apr. 
13, No. 580. 
Construction — S. 

(Tex.). 

Amend Interstate Commerce Act in re- 
spect to construction of new roads. Passed 
Senate Apr. 22; rfd. H. Com. on Interstate 
and Foreign Commerce. 

Emergency Rates—S. 3286, Mr. Mayfield 

(Tex.). 

Amend Interstate Commerce Act to 
authorize reduced rates in cases of emer- 
gency. Passed Senate Mar. 30; rfd. H. Com. 
on Interstate and Foreign Commerce. 
Indebtedness, Evidence of—S. 2929, Mr. 

Gooding (Idaho). 

Authorize refunding of, issued by carriers. 
Reptd. to Senate Apr. 15, No. 600. 


Cummins 


750, Mr. Mayfield 


| Interstate Commerce Act—H. R. 12065, 


Mr. Newton (Minn.). 

Amend various sections of. 
July 2. 

Interstate Commerce Act—S. 

Smith (S. C.). 

Amend Section 24, as amended. 
to Senate Feb. 24, No. 203. 
Pullman Surcharge—S. 1143, Mr. Robin- 

son (Ark.). 

Amend Section I of Interstate Commerce 
Act as to pullman surcharge. Reptd. to 
Senate June 8, No. 1017. 

Safety—S. 951, Mr. Harris (Ga.). 

Prohibit use of wooden cars under cer- 
tain circumstances. Pased Senate May 10; 
rfd. H. Com. on Interstate and Foreign Com- 
merce. 


Reclamation 

Belle Fourche and Cheyenne Rivers—S. 
4411, Mr. Kendrick (Wyo.). 
Consent of Congress to water 

compacts. Passed Senate July 2; 

Com. on Irrigation and Reclamation. 

Boise Project—S. 3732, Mr. Gooding 
(Idaho). 


Authorize 
unit of. Passed Senate Apr. 
House Apr. 29, No. 1048. 
Casper-Alcova-Project—H. R. 10356, Mr. 

Winter (Wyo.). 

Provide construction of. 
Mar. 28, No. 621. 

S. 3553, Mr. Kendrick (Wyo.). 

Same as H. R. 10356. Passed Senate Apr. 
2; reptd. to House Apr. 13, No. 863. 
Colorado River Basin—S. 3331, Mr. John- 

son (Cal.). 

Protection and development of. 
Senate Apr. 23, No. 654. 

North Platte River—S. 4409, Mr. Ken- 
drick (Wyo.). , 
Consent of Congress to 

compacts. Passed Senate July 2; 

Com. on Irrigation and Reclamation. 

Settlement—S. 3425, Mr. Kendrick 
(Wyo.). : 


Passed House 


2808, Mr. 


Reptd. 


division 
rfd. H. 


appropriation for 
22; reptd. to 


Reptd. to House 


Reptd. to 


water division 


rfd. H. 


Reptd. to House June 7, | 


Reptd. to | 


Walsh | 


| Arms and 


15; 
Fort Donelson, Tenn.—H. R. 11324, Mr. | 


| Tariff Act of 


“Alaska, 





; ment of Agriculture. 


| Hospital—H. R. 


Hillerest ! 





Authorize aided and directed settlement 
on Federal projects. Passed Seriate Mar. 
9; rfd. H. Com. on Irrigation. 

Townsites on Irrigation Projects—S. 

1856, Mr. Cameron (Ariz.). 

Withdraw from public entry. Passed Sen- 
ate Feb. 16; rfd. H. Com. on Irrigation ‘and 


| Reclamation. 


Verde River Project—S. 3342, Mr. Came- 
ron (Ariz.). 

Clear title to rights of 
tend time for construction. 
ate May 5, No. 760. 
Retail Trade 
Bread Weight—H. R. 9096, Mr. Brand 

(0.). 

Establish standard weights for loaves of 
bread. Reptd. to House June 8, No, 1411. 


ways and ex- 
Reptd. to Sen- 


| Words “Army” and “Navy”—H. R. 8200, 


Mr. Knutson (Minn.). 


Prohibit use of in advertising. 
to House May 6, No. 1091. 


Reptd. 


| Science 


Clinical Thermometers—S. 2059, Mr. 


Copeland (N. Y.). 

Regulate traffic in certain. 
May 20; rfd. H. Com. on 
Foreign Commerce. 
Harriman Geographic Code—S. 

Mr. Moses (N. H.). 

Consider purchase of rights to unre- 
stricted use of. Reptd. to Senate June 10. 


Passed Senate 
Interstate and 


J. 110, 


Shipping 

Foreign Trade Zones 
(Wash.). 
Establishment, operation and maintenance 

in ports of entry. Reptd. to Senate Mar. 

22, No. 437. 

Longshoremen and Harbor Workers—S. 
3170, Mr. Cummins (Iowa). 
Compensation Act. Passed Senate June 3; 

rfd. to H. Com. on Judiciary. 

Maritime Employes—H. R. 
Graham (Pa.). 
Compensation for injuries in certain em- 

ployments. . Reptd. to House May 13, No. 

1190. 

Navigation—H. R. 
(Mich.). c 
Consolidate navigation 

partment of Commerce. 

No. 487. 

Seamen on American Vessels—S. 
Mr. LaFollete (Wis.). 

Provide with continuous discharge book, 
provide improved efficiency and discipline, 

ete. Reptd. to Senate July 1, No. 1178. 


Social Welfare 
Ammunition 
Wadsworth (N. Y.). 


Regulate issue for protection 
money and property. Passed Senate 
rfd. H. Com. on Military Affairs. 


S. 66, Mr. Jones 


4 


12063, Mr. 


7245, Mr. Scott 


of De- 
Mar. 9, 


functions 


Reptd. 


1079, 


S. 2037, Mr. 


of public 
Feb. 


Sugar 
Pure Food Act—S. 481, 
(Iowa). 


Amend in respect to levulose 
trose sugars. Passed Senate 
passed House, amended, June 17. 


Tarifi 


Mr. Cummins 


and dex-°* 
Jan. 30; 


1922—H. R. Mr. 


Chindblom (IIl.). 


Amend in connection with 
counts of collectors of customs. 
House June 7; reptd. to Senate 
No. 1026. 

Tariff Act of 1922—H. R. 

Green (Iowa). 

Amend in connection with merchandise 


stolen or lost while in customs custody, 

Reptd. to House May 17, No. 1222. * 

Taxation 

Estate Tax Refund—S. 2526, Mr. Wil- 
liams (Mo.). 


Extend time for refunding erroneousty 
collected estate taxes. Passed Senate May 10. 


11658, 


auditing ac- 
Passed 
June 9, 


10953, Mr. 


Territories 


Commissioners—S. 

Willis (Ohio). 

Authorize designation of for several ex- 
ecutive departments. Passed Senate May 
14; reptd. to House June 28, No. 1565. 
Alaska, Grazing—S. 3963, Mr. Stanfield 

(Ore.). 

Provide for grazing on public lands. 


Passed Senate July 1; rfd. H. Com. on Agri- 
culture. 


Alaska, Seward Peninsula—H. J. Res. 73, 
Mr. Sutherland (Alas.). 


Improve overland communications. Reptd. 
to House Mar. 23, No. 623. 
Alaska, Voters—H. R. 9211, Mr. White 

(Me.). 

Prescribe certain qualifications of voters. 
Reptd. to House May 17, No. 1222. 


2909 
odo, 


Mr. 


Textiles 

Misbranding of Fabrics—S. 1618, Mr. 
Capper (Kan.). : 
Prevent deceit and unfair practices re- 

sulting from unrevealed presence of substi- 


tutes for virgin wool. Reptd. to Senate 
Mar. 9, No. 308. 
H. R. 3904, Mr. Merritt (Conn.). 

Same as S. 1618. Reptd. to House Dec. 
19, 1925, No. 17. » 


Tobacco 
Statistics—H. 
(Ky.). 


Collection and publication of by Depart- 
Reptd. to House June 


R. 11765, Mr. Gilbert 


3, No. 1367. 


Veterans ' 


Diseases, Service Origin—H. R. 10772, 
Mrs. Rogers (Mass.). 

Declare chronic diseases of service ori- 

gin in certain cases despite lack of his- 

torical evidence. Reptd. to House Apr. 13, 

No. 862. 


10398, Mr. Thatcher 


(Ky.). 

Authorize erection in Kentucky. Reptd. 
to House May 28, No. 1333. 

Monuments in France—H. R. 9694, Mr. 
Fish (N. Y.). ' 
Commemorate service of colored regi- 

ments. Passed House Apr. 28; reptd. to 

Senate May 28, No. 961. 

. e 
Water Power 
Colorado River 

man (Nev.). 

Suspend ‘authority Federal 
mission to issue licenses under Water 
Power Act. Passed Senate Dec. 22 1925; 
rfd. H. Com. Interstate and Foreign Com- 
merce. 


Wool 
Misbranding of Fabrics—S. 1618, Mr. 

Capper (Kan.). 

Prevent deceit and unfair practices re- 
sulting from unrevealed presence of substi- 
tutes for virgin wool. Rept. to Senate Mar, 
9, No. 308. 

H._R. 3904, Mr. Merritt (Conn.). 

Same as S, 1618. Reptd. to House Dee. 

19. 1925. No. 17. 


S. J. Res. 4, Mr. Pitt- 


Power Com- 
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Army and Navy 
Orders 


Use of Mails Denied 
ToConcern Selling 


THE UNITED STATES DAILY: MONDAY, DECEMBER 6, 1926. 


Federal Personnel 


Injuries to Civil Employes of Government 
Rise From 1919 to 1925 But Decline in 1926 


Dresses for Women Compensation Commission in Annual Report Says 9,043 


Post Office Department Finds 
Guarantees of “Satisfaction 
or Money Back’’ Were 
Not Observed. 


The Stanley Marshall Company, of 
Chicago, Ill., has been denied the use 
of the mails for alleged misrepresenta- 
tions in the sale of ladies’ dresses by a 
fraud order signed by Postmaster Gen- 
eral New. Horace J. Donnelly, Solici- 
tor, has announced the issuance of the 
order. 

In making public the fraud order, Mr. | 
Donnelly stated that the firm agreed to 
refund to purchasers, the purchase price 
on goods if found unsatisfactory to the 
customer. Mr. Donnelly declared, how- 
ever, that the postoffice inspector who 
investigated this case stated that he 
was informed by J. Kruger, who con- 
ducted the business, that 200 orders had 
been returned to him as unsatisfactory, | 
and in all of which he was unable to 
make refunds due to lack of money. 

$30,000 Obtained by Scheme. 

The dresses sold by the concern were 

\ipped on approval. Mr. Donnelly de- 
Mared that the evidence shows that the 
goods shipped by this concern invaria- 
bly fail to conform to descriptions con- 
tained in advertisements used by Mr. 
Kruger.” Mr. Donnelly also pointed out | 
that the. concern had obtained $30,000 | 
from the public through the operation | 
of this scheme. Lae oe 

The full text of the Solicitor’s opinion 
in this ease is as follows: 

In the matter of charges that the 
Stanley Marshall Company at Chicago, | 
Et, is engaged in conducting a scheme | 
for obtaining money through the mails | 
by means of false and fraudulent pre- | 
tenses, representations and proffises, in 
violation of Sections 3929 and 4041 of the | 
Revised Statutes, as amended: 

Under date of October 23, 
above named concern was called upon to | 
show cause on November 14, 1926, why 
a fraud order should not be issued | 
against it. 

John A. Nash, attorney for the re- | 
spondent, was granted a continuance to | 
November 22, 1926, and on that date | 
appeared here and requested that his | 
client be given further time in which 
to make the refunds promised. Mr. Nash | 
stated that he did not wish to go into | 
a hearing in the case, and no answer | 
was filed. 

IT have carefully examined all of on 
evidence in this case and I find the facts 
to be as follows: . 

Stanley Marshall Company is a trade | 
name adopted by J. Kruger, a young man | 
about 30 years of age, in the conduct of 
a scheme whereby money is obtained | 
through the mails as the purchase price 
of ladies dresses, upon’ pretenses, repre- 
sentations, and promises contained in 
S@wspaper advertisements and in written 
and printed matter sent through the 
mails to the effect that such dresses will 
be shipped on approval, and that if pur- | 
chasers are not satisfied, their money 
will be refunded. Mr. Kruger informed | 





1926, the | 


the inspector who investigated the case | 
that the business was established in | 
March, 1926, with a capital of $4,000. 

An advertisement of this concern 
which appeared in a recent issue of a 
Chicago, Ill., publication having a large | 
circulation among the colored race is as 
follows: 

“Summer sale. guaranteed fast color. 
novelty printed dresses only $2.75 
c. O. D. 

A.» veal bargain. (Cut of women 
wearing novelty printed dress). 

“$4.00 value. 

“Sizes 32 to 54 bust, color, pencil blue 
lavender, copen blue, green, tangarine. 

“Money back guarantee. 

“Everyone will be wearing noneliy | 
printed dresses this summer. Now in | 
a drive to get 10,000 new customers | 
we made this the most sensational | 
value we have ever offered at the 
astonishing low price of only $2.75. 
You may buy two dresses with a friend | 
for $5. Save money! 

“Order on aproval. | 

“This smart and good looking frock 
is made of a guaranteed fast color 
printed broadcloth. The collar, sleeves 
and sides of dress is of solid color ma- 

The skirt is slightly flared with 
two very smart kick pleats. Neattie | 
is adorned with fancy buckle. An at- | 

ive style that will: give long slen- 
derizing lines to the full figure. | 

“Send no money. | 

“Send letter now, stating size and | 
color. When parcel is delivered pay 
mailman $2.75 for one dress or $5.00 
for two dresses and a few cents deliv- | 
ery charges. If not satisfied we will re- 
turn your money. 

Stanley Marshall Co. 
Dept. 701, 3940 31st., Chicago.” 

The evidence shows that the goods 
shipped by this concern invariably fail 
to conform to descriptions thereof con- 
tained in the advertisements. Despite 
the promises of the company to the con- 
trary, when goods are returned as un- 
satisfactory and requests made by cus- 
tomers for refund of the purchase price 
such requests are, in most instances, 
ignored. 

Remittances received by Mr.. Kruger | 
pursuant to the above quoted advertise- 
ment are, to a large extent, spent for 
advertising and other running expenses, 
and when the goods are returned no 
money is available with which to make 
refunds promised. At one time Mr. 
Kruger admitted to the post office in- 
spector who investigated this case that | 
500 orders had ben returned to him as 
unsatisfactory, in all of which cases he 
was unable to make refunds due to lack | 
of money. 

Computation based on figures fur- 
nished by Mr. Kruger to the inspector 
shows that in the neighborhood of $30,- 
000 has already been obtained from 


terial. 


| reported was 10,1 


| was 3217. 


Were Hurt in Last 


Half-Year. 


The United States Employes’ Compen- | this great area is a serious handicap to 
sation Commission, in its tenth annual the commission.” 


report just made public, states that in | 


the calendar year 1925 injuries of civil 
employes of the Federal. Government re- 
ported to the commission .reached the 
highest number in any calendar year 
since 1919 and that claims submitted for 


compensation reached the highest point | 


since 1921. 

In the first nine months of the present 
year, however, there were slight de- 
creases in both injuries reported and 
claims submitted. 

“This experience would seem to indi- 
cate,” says the report, “‘that the injuries 
and claims now presented probably rep- 
resent what may be expected for the 
future.” 

The commission, under the act creating 
it, is charged with providing compensa- 
tion for all civil employes of the United 
States suffering personal injuries while 
in the performance of their duties. 

Injuries Turn Downward. 
The total number of injuries to em- 


Government establishments from Janu- 
ary 1 to June, 1926, inclusive, was, ac- 
cording to the report, 9,045. In the cor- 


| 55.55 per cent, were due 


iat | and conveyin ratus.”” 
ployes reported to the commission by |” ying apparatus 


responding period of 1925, the number | 


22; in 1924 it was 9,646, 

and in 1923 it was 8,753. 
The number of claims received by the 
Commission on account of loss of wages 
resulting from personal injuries from 


| January to June, inclusive, of this year, 
Of that number, 3073 claims | 


were due to disability and 144 to death. 
This was a ‘decrease, as compared with 
the same period in 
cent. 

The report, in this connection, states: 

“It is reasonable to say that probably 
the number of injuries and claims could 
be materially reduced if proper attention 
were given to accident prevention by the 


| ties, 6 permanent total disabilities, and | 


1925, of 10.24 per | 


| abilities, 


The commission discusses the causes 


| of injuries, and on this phase of the sub- 


ject the report, in part, says: 


“The number of mechanical injuries un- | 


der the Federal act, which for 1921 was 
about 13.5 per cent of all injuries, for 
the year 1922 was reduced to 10.59 per 
cent, for the year 1923 to 9.95 per cent, 
for the year 1924 to 9.82 per cent, and 
for the year 1925 to 9.42 per cent. This 
percentage is comparatively low, prob- 
ably for the reason that so large a pro- 
portion of the Government employes are 
in clerical positions. 

“Out of 8367 permanent partial disabil- 
ities, 129, or 27.67 per cent, resulted from 
mechanical agencies. Out of the 1,328 
injuries from mechanical causes for 1925, 
360, or 27.11 per cent, were due to “hoist- 
ing and canveying apparatus,” and out 
of 18 deaths from mechanical causes, 10, 
to “hoisting 


Accidents From Vehicles. 


hicles’ were the cause of 1,594 accidents, 
1,439 of which were temporary total dis- 
abilities. 33 permanent partial disabili- 


11* deaths. Out of the 116 death cases 
due to the operation of vehicles 71 were 
from water craft. 
eat is of interest to note in the non- 
mechanical accidents that the greater 
number came from ‘falls of persons,’ 3,- 
189. Of these, 3,096 were temporary to- 
tal disabilities, 41 permanent partial dis- 
22 permanent total disabilities, 
and 30 were deaths. The next group of 
importance was ‘handling of objects,’ 


| with 2,298 cases, 2,262 of Which were tem- 


| employment of capable safety engineers | 


and the enforcement of safe practices and | 
safety laws and regulations, as observed | 


in the most progressive large private in- 


| dustrial establishments.” 


Expenditures Are Higher 

The net expenditures out of the com- 
pensation fund during the fiscal year 
ended June 30, 1926, was $2,581,379.17, 
the report states. This figure compares 
with expenditures in the same period of 
1925 of $2,463,162.77. 

The report points out that for the 942 
year period from the beginning of the 
compensation act to December 31, 1925, 


| 
| 
| 


awards to dependents in 2976 death cases | 


numbered 4512. Out of these, there have 
been 1210 cessations, leaving the net 
number of beneficiaries 3302. 

“In addition to these death cases,” says 


| the report, “there have been 410 cases 


which apparently will result in perma- 
nent total disability, upon which compen- 


{ 


porary total disabilities, 26 permanent 
partial disabilities, 2 permanent total dis- 
abilities, and 8 were deaths. 

“Approximately 9.43 per cent of all in- 
juries under the Federal act are due to 


| mechanical causes, and only this small 


percentage can be due to lack of safe- 
guarding of the machinery. Thus the 
great field for accident prevention in 
Government employment is outside of 
safeguarding of the machinery, This is 
not intended, however, to minimize the 
necessity of safeguarding machines, be- 
cause where accidents occur caution 
should be used whether there igs one acci- 
dent or one thousand.” 

The report states that there were 343 
cases of injuries which probably can be 
considered as due to non-accidental 
causes or Occupation diseases which are 
classified as follows: Poisonous fumes, 
81; other Poisonous substances, 31; cor- 
rosive substances, 75; extreme overstrain 
or strain of unnatural position, 56; ex- 
posure to extreme cold. 36; exposure to 


| sation is payable for life. To the end of | extreme heat, 31; exposure to contagi- 


December, 1925, there had been 4,115 per- | ous and infectious diseases, 25, and all 


manent partial disabilities, which have 
been reported as closed cases in this and 
previous reports, but the majority 


of these will be entitled to further com- | 


| pensation when able to show a loss of 


earning capacity. This does not take into 
The report emphasizes that with each 


| year of the operation of the compen- 


sation law, the need of personal inves- 
tigation of compensation claims becomes 
more important, and suggests that rep- 
resentatives of the commission be es- 


| tablished at three or four central points 


from which investigations could be made 
promptly and aid furnished to officials 
and injured employes. 

The report also calls attention to the 
need of medical care and treatment for 
beneficiaries of the compensation act. 
On this point it says in part: 

“As practically all reported injuries 
coming under the compensation act re- 
quire treatment, where only a limited 
portion of them are serious enough to 
require the payment of compensation, 
the importance of adequate and imme- 
diate medical supervision has become in- 
creasingly apparent to the commission 
within the last 10 years. 

“Tt may be much more important to 
an employe that his broken arm or back 
receives the very best treatment ob- 
tainable than that he gets compensation 
up to $2.22 a day while he isn’t work- 
ing. Getting the right sort of treat- 
ment often means returning to work at 
full pay sooner, or may even mean the 
difference between complete recovery and 
permanent disability. The commission 
has always felt that its gravest duty lay 
in the provision of prompt and efficient 
medical relief.” 

Health Service Lends Aid. 


Pointing out, in this connection, how | 


the Public Health Service has cooper- 
ated with the commission, the 


| Says: 


“In line with the earnest effort toward 
economy on the part of the Federal Gov- 


ernment, the commission has been able | 


to utilize the available services of the 


; Public Health Service relief stations and 


hospitals to the extent that by far the 
major proportion of all its beneficiaries 
obtain treatment through this single 
governmental medical organization. 


“It is only regretted that the services | 


of the public Health Service can not be 
extended to the fullest geographical re- 
quirements of the commission. For in- 
stance, west of the Mississippi River 
there are only two general Public Health 


Service hospitals and the lack of ade- | 
| quate Government medical facilities in 


| the public through the operation of this 


scheme. 

I find that this is a scheme for ob- 
taining money through the mails by 
means of false and fraudulent pre- 
tenses, representations and promises. 

TI, therefore, recommend that a fraud 
order be issued against the concern 
named in the caption of this memoran- 
dum. 


report | 





other causes, 8, 

“Approximately 90 per cent of these 
cases,” Says the report, “were tempo- 
rarily disabled, from which there was 
complete recovery and return to work.” 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Comp- 
troller General follow: 


| as often as required. 
“In the nonmechanical accidents ‘ve- | 


| 
| 


| 
| 
| 


A-15179 (CS). Contracts—Return of un- | 


used Government material—War Depart- 
ment audit. 
against a contractor to cover the cost of 
Government-owned material that a War 
Department audit of his contract finds 


ing of the charge. 


A-16139 (S). Contracts—Extra work— | 


Unauthorizefi requirements of Govern- 
ment officials, 


sary extra work performed, and for in- 


creased cost caused by changes required | 


by, and beneficial to, the United States. 
A contractor is not entitled to reimburse- 
ment of extra costs incurred by reason of 


| requirements of the Government’s repre- | 
sentative which are unauthorized under | 


the contract and result in no benefit to 
the United States. 

A-16274 (S), Disbursing officers—Re- 
sponsibility for payments. 


under the act of August 28, 1912, 37 
Stat. 375, or otherwise, for overpayments 
resulting from errors that are patent on 
the vouchers and could and should have 
been discovered before payment. The 
fact that a disbursing officer cannot re- 
cover the amount of an overpayment does 
not relieve him from his personal and 
bonded responsibility therefor. 

A-16288 (8S). Subsistence—Laundry— 
At Washington, D. C., or at official sta- 
tion—Foreign Service officer. A foreign 
Service officer is not entitled under the 
regulations of the State Department to 
reimbursement of expenses of laundry 
incurred at Washington, D. C., while on 
his way from one post to another or after 
arrival at post of duty. See 21 Comp. 
Dec. 215. 

A-16295 (S). Contracts — Freight — 
Threshers. Where a contractor elects to 
make a shipment for the United States 
from a point other than the one specified 
in the purchase order, the Government is 
liable only for the freight charges, under 
a Government bill of lading, from the 
specified point of shipment to destination. 


¥ 
4 


nent, A reasonable compensa- | 
tion is allowable to contractor for neces- | 


| § : A Disburs- | 
| ing officer is not entitled to credit either 


A charge of indebtedness | 


Compensation 
Rural Mails 


‘Routes Established 


And Changes in Mail 


Messenger Service 


Two Discontinuances Ap- 
proved and Mileages Re- 
stated in Seventeen 


Orders. 


Approval of 17 mail messenger service 


orders has been announced by the Post | 
The orders call for | 


Office Department. 
new services in California, Kentucky, 
Minnesota and Washington for discon- 
tinuance of similar services in Kentucky 
and Pennsylvania and for changes in 
existing routes in Alabama, Georgia, 
Kansas, Louisiana, Mississippi, Missouri, 
North Carolina, Ohio, Pennsylvania, 
South Dakota and Texas. 
The full text of the department’s an- 
nouncement follows: 
Established. 
California: 276487. Los Angeles (1), 
Los Angeles County, between Florence 


Branch and 308111, 0.09 mile, as often | 
1926. | 


as required. From December 1, 
Kentucky: 229512. South Park (4), 
Jefferson County, to 105757, 1.2 miles, 
From November 
16, 1926. 
Minnesota: 


241451. Atwater, Kandi- 


| yohi County, to 110741, 0.06 mile, as of- 


ten as required. From December 1, 1926. 
Washington: 271364. Vancouver (1), 
Clarke County, between Main post office 
and Station “A,” 2.10 miles, two round 
trips a day. From November 8, 1926. 
Discontinued. 
Kentucky: 229456. Ferndale to 105757, 
0.05 mile. From November 15, 1926. 


Pennsylvania: 210998. Cymbria Mines | 
From 


to Barnesboro, Pa., 
November 30, 1926. 
Changed. 

Alabama: 224319. Ironaton to 104804, 
0.08 mile. The order of November 4, 
1926 (Bul. 14231), which 
service from November 30, 
scinded. 


1.75 


miles. 


Georgia: 221487. Talbotton to 104768, | 


0.17 mile; 104751, 0.18 mile. Service is 


restated to omit 104751, 0.18 mile. From 


November 30, 1926. 

Kansas: 255295. White City to 107721, 
0.3 mile; 107725, 0.15 mile. Service is 
restated to include direct transfer service 
between depots when necessary, 0.47 
mile. From December 1, 1926, 

Louisiana: 249063. Marrero (3) to 
112735, 0.09 mile, including exchanges 
of mails with Station “B”’, New Or- 
lenas, Louisiana. Service is restated 
to omit “including exchanges of mails 
with station ‘B’ of New Orleans.” 

Mississippi: 226135. Derma to 112- 
775, 0.28 mile. Distance is related as 
0.26 mile. 

Missouri: 245891. 
107730, 0.01 mile. 
as 0.07 mile. 

North Carolina: 218072. Badin to 
103783 and 103767, U. D., 0.23 mile, in- 
cluding supply of Palmerville, North 
Carolina, from Badin, 1.81 miles. Serv- 
ice is restated to omit “including sup- 
ply of Palmerville, North Carolina, 
from Badin, 1.81 miles”. From Novem- 
ber 80, 1926. = 

Ohio: 231578. Reedsville to Belle- 
ville, West Virginia, 0.75 mile. Service 
is restated to be between Reedsville 
and 115712, at Belleville, West Virginia, 
Railroad Depot (n. 0.); 1 mile. From 
November 25, 1926. 

Pennsylvania: 210464. Ursina to 
103770, 0.26 mile; 103733, 0.06 mile, in- 


Sleeper (4), to 
Distance is restated 


' 


discontinued | 
1926, is re- | 
; | FISHERIES OF SIBERIA. By Boris Baievsky, Russian Expert, European Divi- 
sion, Bureau of Foreign and Domestic Commerce: 
Fisheries, Department of Commerce, as BUREAU OF FISHERIES DOCU- | 
MENT 1006: Appendix II to the Report of the U. S. Commissioner of Fisheries | 
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‘Latest Government Documents 
and Publications 


DoCcuUmMENTS described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately $ by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


— 


Notice to Libraries: 
Number enclosed in [ 


as a whole. Numbers enclosed in ( 


The Library of Congress card numbers are likewise given. 
] indicate an open card entry covering the serial set 
) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


IMMIGRATION, NATURALIZATION, CITIZENSHIP, 
NEGROES AND ALIENS: Price list number 67—11ith 


CHINESE, 
Edition of Publications 


relating to these and to Allied Subjects: Issued by the Superintendent of Docu- 


ments, Government Printing Office. 


maries, Proceedings and Discussions. 


Gratis distribution. 
PRICE list of Addresses, Laws, Speeches, Debates, 


[26-—26387.] 
Bulletins, Reports, Sum- 


CATALOGUE OF U. S. COAST AND GEODETIC SURVEY CHARTS, COAST 


PILOTS, TIDE TABLES, 


CURRENT TABLES 


(PHILIPPINE ISLANDS 


CHARTS CATALOGUED SEPARATELY) OCTOBER 1, 1926: Issued by the 
U. S. Coast and Geodetic Survey, Department of Commerce: Gratis distribution. 


[7-6923.] 


DECISIONS OF THE INTERSTATE COMMERCE COMMISSION OF THE 


UNITED STATES: JUNE-JULY, 1925: 


INTERSTATE COMMERCE COMMIS- 


SION REPORTS VOLUME 101: Issued by the Interstate Commerce Commis- 


sion: 909 Pages: Buckram: Price, $2.25 per copy. 


8-30656. 


Dairy Industry, Department of Agriculture: Issued as FARMERS’ BULLETIN 
NUMBER 1443, SUPERSEDING FARMERS’ BULLETIN NUMBER 893: Price, 


5 cents per copy. 
CCORDING to estimates made by the 


(Agr. 26-626.) 
Department of Agriculture, there were 


“™ about 33,000,000 dairy cattle of all ages in the United States on January 1, 


1926. 
and represent six great breeds, namely: 
Guernsey, Holstein-Friesian, and Jersey. 
Associations are included. 


Department of Commerce. 


740,322. 


Only three per cent of all these cattle or about 1,000,000 are pure-bred 


Ayrshire, Brown Swiss, Dutch Belted, 


26~-27515. 


The value of all farm property is $500,- 
The value 


of the land exclusive of buildings is $308,663,620. 


for 1926: Price, 10 cents per copy. 


F 26-10. 


HIS is one of a series of Monographs on “Siberia: Resources and Possibilities” 


issued by the Department of Commerce. 


The Bulletin states that “Available 


material on the fishery industries of Siberia is fragmentary, conditional and far 
"from complete.” 


| Army Orders 


The Department of War has issued Spe- | from Maxwell Field, Ala., to Gordo, Ala., and 


cial Orders No. 285 to Army personnel as 
follows: 
Promotions. 
The promotion of each of the following 


| named officers is announced: 


| 


Quartermaster Corps—Owen Glenn Col- 
lins, from Major to Lieutenant Colonel, 
Nov. 9, 1926. 

Signal Corps—Johsua Ashley Stansell, 
from First Lieutenant to Captain, Nov. 12, 


; 1926. 


i 


| 


| 
| 


Cavalry — Levi Galloway Brown, from 
Major to Lieutenant Colonel, Nov. 5, 1926; 
James Knox Cockrell, from Captain to 
Major, Nov. 1, 1926; Thomas Jackson 
Heavey, from First Lieutenant to Captain, 
Nov. 1, 1926; Wallace Francis Safford, from 
First Lieutenant to Captain, Nov. 5, 1926; | 
William Peyton Campbell, from Second 
Lieutenant to First Lieutenant, Oct. 24, 1926. | 

Field Artillery—Fred Beeler Inglis, from 
Captain to Major, Nov. 12, 1926; Robert Du | 
Jal Waring, from Second Lieutenant to 
First Lieutenant, Nov. 1, 1926; Stephen Yates 


| McGiffert, from Second Lieutenant to First 


| Lieutenant, Nov. 2, 


1926; Lee Roy Woods, 


| jr., from Second Lieutenant to First Lieu- 


cluding direct transfer service between | 


depots, when necessary. 
stated to omit 103733, 0.06 mile, includ- 
ing direct transfer service between de- 
pots: From November 13, 1926. 

South Dakota: 259039. Wolsey to 
110738, 0.27 mile; 1107385, 0.18 mile, in- 
cluding direct transfer service between 
depots, when necessary, 0.48 mile. -Dis- 


Service is re- | 


| Lieutenant to Captain, Nov. 9, 1926. 


tance to 110738 is restated as 0.39 mile | 


and to 110735 as 0.1 mile. 


» Texas: 250262. Naples 776 5 | 1 ; 
exas: 26026 pees Se 111776, 0.16 | temporary duty in the office of the Chief | 


mile. Service is restated to 
111726 (U. D), 0.16 mile. 


include 


Early Mailing Asked 


was not returned is not raised, the show- | 
ing of the record not warranting the rais- 





For Motor Car Tags 


j 


Post Office Department Wauts | 


i (Reserve) from duty at Brooks Field, Tex., 


Automobile Owners to 
Speed Applications. 


+ quarters 


| Orleans, La., and return is confirmed as 
| necessary: Staff Sgt. Robert L. Payne, Sgt. 
| Jesse A. Hewitt, Corpl. Everett Mays and 
| Pvt. Ernest F. Koch. 


John H. Bartlett, First Assistant Post- | 


master General, has just issued a state- 


ment to postmasters asking their aid in | 


prevailing upon automobile owners to 
file applications at once for their 1927 
automobile tags. 


at a time when they are taxed 
capacity. The full text of the state- 
ment follows: 

The State Highway Department of 
approximately 260,000 tags for the year 
1927 have been sent to automobile own- 
ers out of a possible 1,500,000. The 
law requires that all cars must be 
equipped with 1927 tags to be operated 
on January 1, 1927, and it is probable 
between now and that time the number 
anticipated will have to go through the 
mails. 

All postmasters in Pennsylvania 
should, therefore, in connection with 
their ‘Mailing early campaign,” call at- 
tention to the advisability of all auto- 
mobile owners filing their applications at 
once. This will not only help the own- 
ers of the cars but relieve the mails 
at a time when they are taxed to 
capacity. 

Postmasters in other States where 
there may be similar conditions should 
likewise bring home to their patrons 
the advisability of making application 
at once for tags. 


¥ 


Such action, it was | 
pointed out, will not only help the own- | 
ers of the cars but will relieve the mails | 
to |! 





Rigel. 


tenant, Nov. 12, 1926. 

Coast Artillery Corps—Willis McDonald 
Chapin, from Captain to Major, Nov. 9, 
1926; Willard David Murphy, from First 


Infantry—James Mobley Kimbrough, from 


Lieutenant Colonel to Colonel, Nov. 9, 1926; | 
| John Otis Hyatt, from Second Lieutenant to 


First Lieutenant, Nov. 5, 1926. 

Air Corps—Louis Meline Merrick, from 
Second Lieutenant to First Lieutenant, Nov. | 
9, 1926. 

Signal Corps. 

Paragraph 28, Special Orders No. 251, as 

assigns First Lieut. Haydn P. Roberts to 


Signal Office, is amended to extend this | 
period one week. | 
Glessner, Capt. Hamilton H. 
staff, Fort Monmouth, 
Fort Hayes, Ohio. 
Air travel performed by following en- | 
listed men from Fort Crockett, Tex., to New 


T., head- | 
N. J., to 


| 
| 


| Fort Riley, 
| duty with recruiting. 





Paragraph 9, Special Orders No, 191, as | 
relieves Second Lieut. Walter Paul Tex, | 


is revoked. 


Frost, Pvt. Samuel K., travel performed } 


return is confirmed as necessary. 

Garner, First Sgt. George, 43rd School 
Squadron, is transferred to Fifth Observa- 
tion Squadron. 

Houton, First Sgt. David H. 
Observation Squadron, is 
43rd School Squadron. 

Quartermaster Corps. 

Casey, Lieut. Col. Henry R., Washington, 

D. C., to Chinwangtao, China. 


von, Fifth 
transferred to 


Lindley, Warrant Officer George A., Ha- | 


waiian Dept., to Fort Sam Houston, Tex. 

Sullivan, Warrant Officer John, from Fort 

Sam Houston, Tex., to Hawaiian Dept. 
Finance Department. 

Whitaker, Warrant Officer Henry, 
Riley, Kans., to Atlanta, Ga. 

Daines, Warrant Officer Ernest E., Chi- 
cago, Ill., to Fort Riley, Kans. 

Gage, Warrant Officer William H.. 
lanta, Ga., to Chicago, II. 

Infantry. 

Fischer, Warrant Officer Carl H., band 
leader, from Schofield Barracks, Hawaii, 
to Fort Jay, N. Y 

Wiedenkeller, 


Fort 


field Barracks, Hawaii. 
Other Branches. 
Oswalt, Capt. John R., Medical Corps, is 


eandidate for interne in Army 
vice Capt. Guy D. Griggs, hereby relieved. 

Orders assigning First Lieut. John 
Lloyd, Field Artillery, to Madison Barracks, 


| N. Y., is amended to assign him to Fort 
| Ethan Allen, Vt. 


Lieut. 
Kans., to 


Massey, First Oscar M., Cavalry, 


Toledo, Ohio, for 


McGovern, Warrant Officer Thomas F., 
Hawaiian Dept., to Boston, Mass. 
Aylward, Warrant Officer Joseph L., 
ton, Mass., to Hawaii. 
Leaves of Absence. 
Capt. John F., Engineers, 


Bos- 


Zujicek, ex- 


tended 1 month. 


Brown, First Lieut. 
Corps, 10 days. 
Margetts, Lieut. Col. Nelson E., 
Staff, 2 days. 
Steward, Capt. Elwood M. S., Inf., 21 days. 


Raymond R., Air 


General 


Retired. 
Sloan, Master Sgt. William E., 
Dept., Fort Leavenworth, Kans. 
Steiner, First Sgt. Robert, 
Crook, Nebr. 


Medical 


Inf., Fort 


Navy Orders 


Orders issued to Naval officers under 
under date of December 1, 1926: 

Comdr. Louis F. Thibault, det. command 
U. S. S. Bruce; to Office Naval Intelligence, 
Navy Dept. 

Lieut. Comdr, Augustine H. Gray, det. U. 
S. S. New York; to command U. S. S. Bruce. 

Lieut. Conrad L. Jacobsen, to duty U.S. 8. 
Ss. S. Che- 


Lieut. Emil B. Perry, det. U. 


: | wink; to Asiatic Station. 
the State of Pennsylvania advises that | 


Lieut. (j. g.) William F. Fitzgerald, det. 
U. S. S. New York; to U. S. 8S. Lamson, — 

Lieut. (j. g.) Wallace E. Guitar, det. U. S. 
S. Chewink; to Asiatic Fleet. 

Lieut. (j. g.) Francis L. McCollum, det. 
Nav. Torp. Sta., Newport, R. I.; to U. S. 
S. Williamson. y 

Lieut. (j. g-) Horatio Ridout, det. U. S. S. 
Chewink; to Asiatic Station. 

Enisgn Clanton E. Austin, det. Nav. Torp. 
Sta., Newport, R. I; to U. S. S. Gilmer. 

Ensign Arthur W. Bass, det. Nav. Torp. 
Sta., Newport, R. I.; to U. S. S. Tracy. 

Ensign Richard J, Bourke, det. U. S. 
Chewink; to Asiatic Station . 

Ensign John F. Cooke, det. Nav. Torp. 
Sta., Newport, R. L; to U. S. S. Barry. 

Ensign Frank R. Davis, det. U. Ss. S. 
Chewink; to Asiatic Station. 

Ensign Kenneth V. Dawson, det. Battle 
Fit.; to U. S. 8. California. 

Ensign Martin J. Drury, det. Nav. Torp. 
Sta., Newport, R. I.; to U. S. S. Goff. 

Ensign Ernest M. Eller, det. Nav. Torp. 
Sta., Newport, R. L; to U. S. S. Texas. 

Ensign Walter C. Ford, det. Nav. Torp. 
Sta., Newport, R. L; to U. S. 8. Dale. 

Ensign William E. Hank, det. Nav. Torp. 
Sta., Newport, R. I; to U. S. S. Bruce. 

Ensign Stanton H. Harcourt, det. Nav. 


Ss. 


' 


Torp. Sta., Newport, R. 1; 
field. 
é Ensign James W. Haviland 3d, det. 
Torp. Sta., Newport, R. 1; to U.S. S. 
ben James. 

Ensign Carleton C, 


to U. S. S. Hat- 


Nay. 


Hoffner, det. Nav. 
Ensign John J. Hourihan, det. Nav. Torp. 

Sta., Newport, R. I.; to U. S. S. Converse. 

; Ensign Linwood S. Howeth, det. Nav. Torp. 

Sta., Newport, R. I.; to U. S. S. Preston. C 


Ensign David R. Hull, det. Nav. Torp. Sta., 


Newport, R. I.; to U. S. S. McFarland. 

Ensign Theodore W. Johnson, jr., det. Nav 
Torp, Sta.. Newport, R. L; to U. S. S. Reid. 

Ensign Julian B. Jordan, det. Nav. Torp. 
Sta., Newport, R. 1; to U. S. S. Sands. 

Ensign John J. Latfan, det. Nav. Torp. 
Sta., Newport, R. I.; to U. S. S. Bainbridge. 

Lieut. William M. Lobrano, det: U. S. S. 
Henshaw; to U. S. S. Melville. 

Ensign Howell C, Fish, det. U. S. 
wink; to Asiatic Station. 

Ensign John H. Long, det. Nav. Torp. Sta., 
Newport, R. I.; to U. S. S. Brooks. 

Ensign James A. MeNally, det. Nay. Torp. 
Sta.. Newport, R. 1; to U. S. S. James K. 
Pauling. 

Ensign Everett P. Newton, jr., 
Torp. Sta., Newport, R. I; to U. 
den. 

Ch. Bosn. John L. McDonald, det. U. S. S. 
Bay Spring; to Rec. Ship, Philadelphia, Pa. 

Comdr. John S. Higgins (S. C.), to ob- 
servation and treatment and disposition, 
Nav. Hosp., Washington, D. C. 

Ch. Mach. Charles O. Hathaway, det. Nav. 
Oper. Base, Hampton Roads, Va. 

Ch. Carp. Charles R. Barr, det. U. S. S. 
Melville; to Navy Yard, Puget Sound, Wash. 

Lieut. Charles James Palmer, U.S. N., ret., 
died November 25, 1926, Denver, Colo. 


S. Che- 


det. Nav. 
Ss. S. Wor- 


| 
| 
| 
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Rural Mail Service 
Is Improved With 
Extended Routes 


Postmaster General, in An. 
nual Report, States That 
6,616,000 Families 


Are Served. ‘ 


The annual report of Harry S. New, 


| Postmaster General, shows that at the 


JAPANESE, | 


The names and addresses of the Breeding 


| 
ALABAMA: STATISTICS BY COUNTIES: UNITED STATES CENSUS OF ! 
AGRICULTURE: 1925: FINAL FIGURES: Issued by the Bureau of the Census, } 
Price, 10 cents per copy. 
HE total number of farms in the State is 237,632 operated by 92,948 full and | 
part owners: the approximate land area of the State is 
| which 16,739,189 acres are in farm land. 
The value of the farm land and buildings is $414,858,647. 


$2,818,560 acres, of | 


Issued by the Bureau of | 


Warrant Officer Peter O., | 
| band leader, from Fort Jay, N. Y., to Scho- 


Reu- | 
| Registry Return Receipt), making it nec- 


Torp. Sta., Newport, R. I; to U.S. S. Kane. | @SSary in each instance for the New York 


| more 


| routes besides ten government- 





| or 


| Carolina, 





end of the fiscal year June 30, 1926, 
there were 45,318 rural routes supplying 
about 6,616,000 families, or 30,435,500 
individuals, and covering an aggregate 
mileage of 1,249,978. The 45,185 rural 
carriers traversed during the year 377,- 
045,703 miles, Mr. New States. The av- 
erage length of rural routes was in= 
creased by 0.99 of a mile so that the av-_ 
erage length now is 27.58 miles, the Post- 
master General explained. 

Through the establishment of new 
rural routes, the extension of existing 
ones, and the increase in the number of 
trips on others, Mr. New pointed out, 
more than 635,000 persons living in 
American rural districts were benefited. 

The full text of the Postmaster Gen- 
eral’s statement follows: 

More than 635,000 persons living in 
American rural districts were benefited 
during the fiscal year ending June 30, 
1926, by the establishment of new rural’. 
routes, the extension of existing ones, 
and the increase in the number of trips 
on others, it was announced today by 
Postmaster General New. 

Consolidations and Establishment. 

Consolidations and the establishment 
of new routes during the year resulted in 
a net increase of 129 to the number 


| of rural routes operated by the Post Of- 


fice Department and the extension of 
mail service to some 18,800 families. Ex- 
tensions were made to 4,097 existing 
routes for the greater convenience of 
than 79,000 families, while 
more than 40,000 families were ben- 
enfited by the increased frequency of 
service resulting from the change to 
daily except Sunday of tri-weekly serv- 
ice on 276 routes. 

The end of the fiscal year found 45,318 


| rural routes supplying about 6,616,000 


families, or 30,435,500 individuals, and 
covering an aggregate mileage of 1,249,- 


| 978. The 45,185 rural carriers traversed 


during the year 377,045,703 miles. The 


| average length of rural routes was in- 


creased by 0.99 of a mile so that the 
average length now is 27.58 miles. 

The Department conducted experi- 
ments on 48 existing routes in widely 
separated sections, with a view to devel- 
oping and encouraging the transporta- 
tion of food products directly from pro- 
ducers to consumers or vendors, and 


| found that the need or demand was very 
| limited and did not justify a continu- 


ance of the experiment. 

In addition to rural routes, the De- 
partment was operating at the end of the 
fiscal year under contract 10,991 star 
oper-. 
ated star routes. The aggregate mile- 
age of the contract star routes was 169; 


| 258.84, involving travel by the carriers 
| of 94,059,178.69—about equal to a one- 


At- | way trip to the sun. 


The following statement, shows by 


| States, the number of new rural routes: 


established during the fiscal year ended 
June 30, 1926, but does not show the 253 
routes discontinued and consolidated in 
the new ones: . 

Alabama, 13; Arizona, 3; Arkansas, 26; 


detailed a member of the board appointed | California, 10; Colorado, 3; Florida, 14; 
to meet at Camp Lewis, Wash., to examine | 
hospitals, | 
| Louisiana, 19; Maine, 1; Maryland, 2; 
B. | 


Georgia, 7; and Idaho, 3. 
Indiana, 4; Kansas, 7; Kentucky, 14) 


and Massachusetts, 2. : 
Michigan, 5; Minnesota, 9; Mississippi, 

27; Missouri, 22; Montana, 5; Nebraska, 

7; and New Jersey, 3. = 
New Mexico, 2; New York, 2; North 

North Dakota, 18; Okla- 

homa, 16; and Oregon, 5. 

* Pennsylvania, 3; Rhode Island, 1; South 


2. 
Oo; 


| Carolina, 4; South Dakota, 9; Tennessee, 


12; Texas, 71; Virginia, 4; Washington,” 
3; West Virginia, 2; and Wisconsin, 21. 
Total, 382. 


Foreign Mail Delayed 


Rupp, Warrant Officer George W., Medical | 
Field Service School, Carlyle Barracks, Pa. | 


By Domestie Receipts 


[Continued from Page 1.) 
reports that during the months of Sep- 


| tember and October, 1926, about 1,000 
| registered articles, addressed to foreign 


countries, were received at the Varick 
Street Station (Foreign Section), of the 
New York office with Form 3811 (Domes- 
tic Registry Return Receipt), attached 
thereto, instead of Form 3870 (Foreign 


office to ‘remove the Form 3811 and to. 
prepare and substitute therefor Form 
3870. 

This report indicates that proper at- 
tention has not been given to instruc- 
tions published on page 45 of the Sep- 


| tember, 1926, Postal Guide, under the 


heading ‘‘Foreign registry return re- 
ceipts (Form 3870) to be used in con- 
nection with registered mail addressed 
to foreign countries,” and postmasters 
at first and second-class offices and at 
all other offices where the preparation of 
foreign return receipts has been spe- 
cially authorized, are hereby requested 
to issue such instructions as will result, 
in every instance, in the use of Form 
3870, instead of Form 3811, in connec- 


| tion with registered mail addressed to 


foreign countries, except as otherwise 
stated in article 90, page 125, of the 
July, 1926, Postal Guide. 

In the case of third and fourth-class ! 
offices, unless the preperation of foreign 
return receipts has been specially au* 
thorized, the Form 3870 will be supplied 
at the United States exchange office of 
dispatch. 


” 
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Att STATEMENTS Herein Are Given ON OFrictan AuTHOoRITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Topical Survey of the Government of the United States 


ee, THs vast organization has never been studied in detail as one piece of administrative THE people of the United States are not jealous of the amount their Government 
: ~ costs, if they are sure that they get what they need and desire for the outlay, that 


mechanism. No comprehensive effort has been made to list its multifarious activ- OF | ) n 
= the money is being spent for objects which they approve, and that it is being applied 


ities, or to,group them in such a way as to present a clear picture of what the Govern- 


ment is doing. 


| Members of House 
_ Express Hopes for 


Regulation of Radio 


Representative Davis Favors 
Separate Commission to 
Formulate Rules for 
Industry. 


{Continued from Page 1.] 
Additional legislation is imperative, but 
it should be legislation adequately and 
efficiently dealing with the situation.” 

Favors Radio Commission. 

“I do not believe,” Mr. Davis added, 
“that any bill will be agreed on that does 
not. embrace the original, independent, 
bi-partisan commission idea. There are 
quite a number of features in the Senate 


bill and if’ we could get together on the | 
main issue, whether there shall be an | 


independent commission or control by the 
Secretary of Commerce, the other mat- 

, ters could be ironed out easily. 
“My position is that all quasi-judicial 
functions of radio regulations should be 


vested in an independent bi-partisan com- | 


mission. The kind of commission (along 
with the control vested in the Secretary 
of Commerce) provided in the White bill 
passed by the House would be spineless, 
for you could not expect to get men of 
capacity and responsibility to give proper 


attention to the subject where they only | 


meet occasionally. 

“Radio is a very techhical, compli- 
cated subject, requiring, for 12 months 
a year, men of capacity, so they may 
be prepared to act speedily and effec- 
tively in the light of experience. 

“TI conceive it to be the duty of legis- 
lators to enact legislation from the stand- 
point of general public interest, includ- 
ing the listeners, the general govern- 
ment, and the public, as well as those 


who have capital invested in the radio 


industry. 
I. C. C. Has Power. 

“The Interstate Commerce Law and 
the Transportation Act of 1920  pre- 
scribe that all radio, telephone, telegraph 
and cable services that operate for pay 
or profit are public utilities and confer 


on the Interstate Commerce Commis- | 


sion the same powers of investigation, 
fixing and regulation of rates and of 
service, etc., as the commission has with 
‘ respect to the railroads of the country. 
While the commission has that author- 
ity, it has never exercised it. 
“That is for two reasons: 
cause their time has been so taken up by 
the railroads, they have had no time left 
to handle the subject of wire and wireless 
communication. As is well known, their 
work with respect to the railroads is in- 
creasing all the time, so that they are be- 
hind in the performance of their railroad 
functions and there is no likelihood that 
at any time in the future they will be 
able to devote their time and attention 
to radio. 
“Second, before the Interstate Com- 
merce Commission could effectively and 
intelligently regulate radio, it would be 


necessary for that body to create an or- | 
including | 


ganization for the purpose, 
radio experts and other officials, as rail- 
road experts usually have no knowledge 
of radio matters. 

“Neither the Senate nor the House 
bill proposes any regulation that is not 
already law but both bills propose the 
establishment of a tribunal which can 
handle these matters. 

“The receipt of a broadcasting license 
may mean nothing. Whether a license 
is of any value, depends on the wave 
length authorized to be used, how many 
others are authorized to use the same 
wave length, the periods of time in 
which the station is authorized to op- 

‘ erate, and the kilowatt power which the 
station is authorized to emply. The de- 
termination of these matters must be a 
quasi-judicial function rather than a 
ministerial function. 

625 Licenses in Lxistence. 

“There are 625 broadcasting licenses 
now existing. A large majority of these 
licenses authorize the employment of 
very small kilowatt power. Many of 
the licensees are authorized to use a 
wave length which numerous other sta- 
tions, in some instances more than 25, 
are likewise authorized to use. That 
question of interfeernce is important. 

“There are many exclusive wave 
lengths authorized to employ high power. 
I do not know the number at this time, 
but last June there were 14 stations au- 
thorized to employ 5,000 kilowatt power, 
which number no doubt has since in- 
creasd. There is one station authorized 
to use 50,000 kilowatt power. Or course, 
these high power stations fairly drown 
the signals from low power stations, even 
though they may be on different wave 
lengths. 


“The whole situation has to be straight- | 
My idea is that | 


ened out by somebody. 
it can be getter and more satisfactorily 


done by an independent, bi-partisan regu- | 


lar commission than by any one man. and 
especially so as to a Cabinet officer who 
has a multitude of other duties requir- 
ing his attention and who would neces- 
sarily be compelled to leave the major 
part of the work to subordinates. 

“The number of licenses will have to 
be restricted. There are only 79° wave 
lengths available for general distribu- 
tion. 

“Both the Senate and House bills pro- 
vide that the Government can take over 
the stations in case of national emer- 
@ency or to maintain neutrality. There 
should be a uniformity of rates for simi- 

' War service in radio broadcasting, as pro- 
wided for ip the Interstate Commerce 
i 


abe 


First, be- 


—WILLIAM H. TAFT, 
President of the United States, 1909-1918. 


Law and the Transportation Act of 
1920, and to some extent provided for in 
the Senate provisions in the bill which 
authorizes the Commission to prohibit 
unreasonable charges and discrimination. 
Both bills provide that if advertising is 
broadcasted, it should be stated in the 
broadcasting that it is paid advertising, 
as required of newspapers. The public 
is entitled to know whether broadcasting 
is propaganda or not. 

“I am very hopeful that the conferees 
will reach an agreement and that we 
will have legislation at this session.” 


Balance of Trade 
_ Found Unfavorable 


} 


| 


To the Philippines 


Export Markets for October 


Reported as Weak in Ad- 
vices to Department 
of Commerce. 


The Philippine Islands had a slightly 
unfavorable trade balance in October, 


this being the fourth consecutive month | 


in which imports have exceeded exports, 
| accotding to data received at the De- 
partment of Commerce. 


Manila, has just been made public by the 
Department. It follows in full text: 

Weaker export markets together with 
| continued increased imports resulted in 
an unfavorable balance of trade for the 
Philippine Islands in 
fourth consecutive month. The excess 
| of imports amounted to 4,158,000 pesos. 
| (1 peso equals $.50.) 
036,000 pesos showed a considerable ad- 
vance over the import trade of October, 
1925, but exports of 18,878,000 pesos 
were about the same as October’s exports 
of last year. 


markets of October compared with the 


previous month was in the case of cigar | 
exports, which were the largest of the | 


year. This was due to the cessation the 


latter part of September of the strike | 


among cigar workers. 


The lact of activity in the abaca market | 
which characterized the month was re- | 


flected in decreased exports. 


Although grinding of the new sugar 
crop commenced in October, shipments 
have not started and exports of the old 
crop continue small. 

The advancés in import trade was 
largely attributable to increases in im- 
ports of automobiles and iron and steel 
products. Miscellaneous items not re- 
ported in the preliminary figures showed 
an increase of about 1,000,000 pesos. 
The dullness in the month’s textile trade 
was reflected in decreased imports of 
piece goods and other cotton manufac- 
tures. he net. result of October’s im- 
port trade was an increase of about 2,- 
000,000 pesos over the previous month. 


Total exports for the first 10 months 


of the year of 225,354,000 pesos were 
25,000,000 pesos under accumulated ex- 


ports for the same period last year. 
Imports, however, of 199,834,000 pesos 
were only about 4,000,000 pesos under 
imports for the first 10 months of 1925. 
The increase in import values in recent 
months has resulted in a reduction of 
the accumulated trade balance for the 
10-month period to 25,520,000 pesos, 
which is considerably less than the ex- 
cess of exports of 46,460,000 pesos at 
the end of October, 1925. 


Decrease Is Reported 
In Making of Wall Paper 


Wall paper manufactures decreased 
13.5 per cent in 1925, as compared with 
1923, according to the bicnnial census of 
manufactures, summerized in an an- 

| nouncement just issucd by the Depart- 
ment of Commerce. The announcement 
follows in full text: 


The Department cf Commerce an- 
nounces that, accordin’ to data collected 
at the biennial census of manufactures, 
1925, the establishment: engaged pri- 
marily in the manufaciu 2 of wall paper 
reported products valved at $30,069,005, 
a decrease of 13.5 per cent as compared 
with $34,755,700 for 192%, the last pre- 
ceding census year. 

Of the 49 establishn:ents reporting for 
1925, 138 were located in New York, 12 
in Illinois, 12 in Pennsylvania, six in 
New Jersey,, and the remaining six in 
four other States. In 123 the industry 
was represented by 51 establishments, 
the decrease to 49 in 1£25 having been 
the net result of a loss of four establish- 
ments and a gain of two. Of the four 
establishments lost to the industry, three 
had gone out of business prior to the 
beginning of 1925 and on: reported prod- 
ucts valued at less then $5,000. (No 
| data are tabulated at the biennial cen- 
suses for establishments with products 
| under $5,000 in value.) 


Shipping Board Rejects 

Bid for SS. ‘““Agamemnon’”’ 

An offer received from the Interna- 
tional Crusaders, Inc., for the purchasé 
of the steamship “Agamemnon” for the 
sum of $100,000 cash, was rejected by 
the Shipping Board, at its last reg- 
| ular weekly board meeting according 
to an oral announcement of the Board. 

It was proposed by the bidders that 
the ship should be converted for use as 
a cruising ship to display American-made 
| goods in various parts of the worlé 





A summary of | 
| the situation, based on a report from | 
Trade Commissioner O. M. Butler in | 
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with good business sense and management. 


AKING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use, the fine facilities the Congress provides for them. Such a survey will be useful to 


schools, colleges, business and préfessions here and abroad. 


—WOODROW WILSON, 


President of the United States, 1913-1921. 


Same Treatment Used in Preventing Goiter 


Often Harmful When Administered Too Late 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Thirty-fifth Article—Goiter Studies. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
Dr. Robert Olesen tells of investigations look- 
ing to the eradication of goiters. 


By Dr. Robert Olesen 


Surgeon, Bureau of the Public Health Service, in 
Charge of Goiter Studies. 


engaged in safeguarding the public health, had 

been interested in the cause and prevalence of 

goiter prior to the notable experimental work 
carried on by Marine and Kimball in Akron, Ohio, 
which resulted, in_1917, in their announcement of 
suceess in their efforts to prevent the occurrence of 
simple goiter among the school girls of that city. 


Te Public Health Service, like other agencies 


It was not until July, 1923, however, that systematic 
goiter studies were begun. At this time headquarters 
for that purpose were established in Cincinnati, Ohio. 
When the word goiter is used in this article, it re- 
fers to a simple enlargement of the thyroid gland, and 
does not include enlargement due to malignant disease, 
or to the exophthalmic type of goiter. 


The development of the goiter studies of the Public 
Health Service has been along logical lines. While 
a steady interest has been maintained in the treatment 
of existing goiters, it has been with the prevention of 
so-called simple or endemic goiter that the chief activ- 
ities have been concerned. The various phases of the 
work may be grouped as follows: 


1. Goiter surveys and resurveys. 
2. Studies of the effects of simple guviter. 
3. Educational work. 


T must not be supposed that knowledge of the distvi- 

bution of simple goiter in the United States was 
wholly lacking prior to the surveys made by this 
service. Quite on the contrary, the general prevalence 
of the malady has been known for some time, particu- 
larly since the results of the draft examinations be- 
come available. While the information gained from 
the draft figures was interesting and helpful its value 
has been- questioned because of its restriction to men 
of military age. Moreover, the examinations were 
made by many physicians with varying degrees of 
skill and experience. Despite these obvious deficiencies, 
however, the draft figures have afforded much useful 
general information. 


Before undertaking any surveys on its own account 
the Public Health Service made a compilation of 
all existing data on goiter prevalence. All available 
literature on the subject was examined and additional 
survey reports were obtained by correspondence with 
approximately 1,200 State, county and city health offi- 
cers. The combination of these data represents the 
most complete record of thyroid surveys yet made in 
this country. 


Surveys were conducted in Cincinnati, Colorado, Con- 
necticut, Massachusetts, and several other States. It 
was found that relatively little simple goiter was pres- 
ent in the New England States included in the surveys. 
Moreover the malady was least frequent in localities 
near the coast, increasing in prevalence as the western 
portion of the State was approximated. It was con- 
cluded that the incidence of goiter was too small in 
most places to warrant widespread prophylactic 
measures. 


As a result of the State surveys undertaken by the 
Public Health Service it has been found that goiter is 
most prevalent in Minnesota, Montana, Colorado, Ohio 
(Cincinnati only), Connecticut and Massachusetts, in 
the order named. After each survey appropriate ad- 
vice was given to the health authorities for the pre- 
vention of simple goiter. Furthermore approved treat-__ 


ment of existing thyroid enlargement was cited for the 
benefit of practicing physicians. 


N order to determine the results of prophylaxis a 

resurvey of thyroids has been made in Cincinnati. 
This, when the results have been analyzed, will show 
whether a reduction in goiter prevalence has occurred 
since the original investigation three years before. 
Moreover, evidence of any possible ill-effects of the 
prophylaxis will be forthcoming. 


A study having for its purpose the determination of 
whether endemic goiter influences intelligence included 
examinations of 3,796 children in the sixth grade of 
the Cincinnati Public Schools. When the chronological 
age data, indicative of school retardation or advance- 
ment, were analyzed it was found that there were no 
significant variations between thyroid-normal and 
thyroid-enlarged children. Similarly the intelligence 
tests failed to show differences of sufficient magnitude 
to warrant the conclusion that the thyroid-normal have 
a keener mentality than the thyroid-enlarged. 

oe a * 

The stunted growth of individuals deficient in thyroid 
issue and the augmentation of height of those in 
whom the gland is hyperactive have led to the. popular 
belief that simple goiter retards physical development. 
In order to gain some information on this point the 
Public Health Service made 12 uniform measurements 
of 1,341 white boys and 1,576 white tgirls in eight 
Cincinnati schools. As a result of this study it was 
found that better nutrition and posture, according to 
the estimates of the examining physicians were slightly 
more frequent among the thyroid-normal children. Un- 
derweight was more frequent among those having 
simple thyroid enlargement. 


An investigation of the effects of simple goiter on 
school attendance failed to afford suggestive informa- 
tion of the ill effects of this condition. In fact, the 
attendance .of the thyroid-enlarged children was 
slightly better than that of the normal individuals. 


THE Bureau of the Public Health Service receives 

many requests for information on the goiter prob- 
lem. Among those seeking information may be men- 
tioned physicians, public health officials, nurses, manu- 
facturing concerns, advertising agencies, students en- 
gaged in writing essays, and persons who have goiter. 


Many persons with goiter write to the Public Health 
Service for advice concerning treatment. Attracted 
by the apparent ease with which the malady may be 
prevented they often conclude that what was useful 
prophylaxis should likewise be efficient as a means of 
treatment. It is necessary, however, to emphasize the 
fact that there are certain forms of goiter which are 
made worse by the administration of iodine. There- 
fore, every patient with goiter must receive individual- 
ized treatment, an accurate diagnosis being a prelimi- 
nary requisite. 


In view of these facts goitrous individuals are advised 
to consult reputable physicians, preferably medical 
attendants skilled in the diagnosis and treatment of 
goiter. Furthermore, goiter patients are particularly 
cautioned by the Public Health Service against self- 
treatment; the use of proprietary remedies, and reliance 
upon quack doctors who advertise. 


Many public health workers seek advice of the Public 
Health Service regarding the most efficient methods 
of making thyroid surveys. In these instances, de- 
tailed explanations are made through correspondence 
or, when practicable, a representative of the Service 
visits the community and gives a first-hand demon- 
stration. 


There are several government publications on the 
various phases of the goiter problem and these publica- 
tions together with additional information on the work 
of the Public Health Service may be obtained by writ- 
ing to the Surgeon General, U. S. Public Health Sery- 
ice, Washington, D. C. 


Tomorrow Dr. W. H. Frost, Surgeon, Bu- 
vreau of the Public Health Service, will tell 
of the investigation of causes and remedies 
for stream pollution. 
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December 9: By general order adopted 


—CALVIN COOLIDGE, 


President of the United States, 1923- 


Importations of Silk 
For October Increase 


Importations of silk and manufactures, 
as shown by tables just made public by 
the Department of Commerce, were 
heavier in October, 1926, than in the 
same month of 1925, while importations 
of rayon showed a falling off. Silk im- 
portations were $46,469,334, as against 
$42,897,608 a year ago. Rayon or artifi- 
cial silk importations were $1,204,198 last 
month, and $1,597,022 a year ago. ; 

The chief increase in silk imports was 
in the raw product, although manufac- 
tured silks also increased; from $3,418,- 
269 in October, 1925, to $3,843,570 last 
month. ’ 


Advisors to Discuss 
Problems of Supply 
Of War Department 


Business Council to Meet on 
| Dec. 7 to Frame Recom- 


mendations on Army 
Purchasing. 


The War Department Business Coun- 
cil, made up of business men associated 
in lines of industry and business particu- 
larly allied with current supply problems 
of the military establishment, will meet 
; at the Army War College in Washing- 
| ton Tuesday, December 7, it was an- 
nounced December 4 by Col. Hanford 
MacNider, Assistant Secretary of War. 

Meeting Called December 7. 

The full text of a statement issued by 
the War Department is as follows: 

The Assistant Secretary of War, Col- 
onel Hanford MacNider, announced today 


that the War Department Business 
Council will meet at the Army War Col- 
lege, Tuesday, December 7. 


Under the provisions of the National 





Tilson did not schedule the alien prop- 


Tentative Program 
Given for House 


Representative Tilson Names 
Bills to Be Considered 
First. 


[Continued from Page 1.] 
the President that Congress is in session 
and ready to receive any communications 
from him. Adjournment out of respect 
to deceased members. 

December 7: Reading of the President’s 
annual message. Adjournment, out of 
respect to the memory of Joseph G. Can- 
non (Rep.) of Danville, Ill, former 
Speaker of the House. 

December 8: Reception of the Budget 
from the Department of the Treasury. 
The Committee on Appropriations will! 
report and the House will, consider the 
Treasury-Post Office appropriation bill. 
first of the annual supply measures of 
the session. 


at the last session of Congress, the House 
is to vote on the bill for the increase of 
the salaries of certain United States 
judges, including those of the Supreme 
Courts. Renewal of consideration of the 
Treasury Post Office appropriation bill. 
December 10 and December 11: Re- 
newed consideration of the Treasury- 
Post Office appropriation bill. 
Representative Martin B. Madden 
(Rep.), of Chicago, ‘Ill., chairman of 


the House Committee on Appropriations, ; 


im announcing orally on December 4 | Mr. Garner said the formula agreed upon 


that the Treasury-Postoffice bill will be 
ready to take up in the House on De- 


\cember 8, said other supply measures 


Which will be ready to follow are those 
for the Departments of the Agriculture, 
Interior! and Navy. Work on all these 
has been progressing in his committee, 
he said. He said he expected all four 
to be disposed of and sent to the Senate 
before the adjournment for the Christ- 
mas holidays and that he hoped the 
House would pass all the regular an- 
nual supply bills by January 20. 

The program as announced by Mr. 


erty bill, which is coming out of the 
Ways and Means Committee, nor the 
matter of instructions for dismisasl] of 
the impeachment proceedings against 
George W. English, former United 
States Judge at East St. Louis. 

The alien property bill will be reported 
to the House probably the last of next 
week, Representative John N. Garner 
(Dem.), of Unvalde, Texas, ranking 


minority member of the Ways and Means 
Committee, stated orally on December 4. 


for the bill has the unanimous approval 
of the committee and there will be no 
objection to it when it comes up for re- 
port to the House. 

He said that in the formulation of the 
bill, the Departments of-State and the 
Treasury, the American claimants and 
the German Embassy have been con- 
sulted, so as to put into concrete form 
the principles agreed upon by all parties 
concerned with a view to final disposi- 
tion of alien property and claims of 
American (poem 


Defense Act of 1920, the business activi- 
ties of the War Department are now 
centered in a great part in the office of 
the Assistant Secretary of War and 
the several supply branches of the Army. 

Last year, at the suggestion of Col- 
onel MacNider, there was created the 
War Department Business Council, made 
up of outstanding leaders in those phases 
of the industrial and business world 
which are oe allied with the 
current supply problems of the military 
establishment. 

This expert civilian board volunteers 
its services to study existing policies of 
army purchasing, and the administration 
of nation-wide army procurement. It 
makes constructive suggestions and criti- 
cisms in an effort to assist the Assistant 
Secretary of War and the Chiefs of 
Branches in their present efforts to ad- 
minister the Army on the most eco- 
nomic basis practicable. 


Personnel of Council. 


The membership of the War Depart- 
ment Business Council follows: Colonel 
Leonard P. Ayres, vice-president, Cleve- 


| land Trust Co., Cleveland, Ohio; James 


B. Bonner, manager of sales, United 
-States Steel Corporation, Washington, 
D. C.; Brigadier General John J. Carty, 
vice-president, American Telephone and 
Telegraph Company, New York City; 
Howard Coonley, president Walworth 
Company, Boston, Mass.; Lieut. Colonel 
F. S. Dickinson, president, Becton, Dick- 
inson & Co., Surgical Instrument manu- 
facturers, Rutherford, N. J.; George B. 
Dryden, president Dryden Rubber Co., 
Chicago, Ill.; Brigadier General Clinton 
G. Edgar, president Continental Sugar 
Co., director Wabash Railroad Company, 
Detroit, Mich.; Colonel S. M. Felton, 
chairman, Board of Directors, Great Wes- 
tern Railway, Chicago, Ill.; C. W. Nash, 
president Nash Motors Company, Ke- 
nosha, Wis.; Lieut. Colonel Oscar’ W. 
Smith, president Park, Davis & Co., De- 
troit, Mich.; Colonel William C. Spruance 
vice-president Du Pont de Nemours Co., 
Wilmington, Del.; Colonel William A. 
Starrett, vice-president Starrett Brothers, 
contractors, New York City; Gerard 
Swope, president General Electric Com- 
pany, New York City; Ralph Van Vech- 
ten, vice-president Continental Commer- 


cial Bank, Chicago, Ill., and Brigadier | 


General S. Herbert Wolfe, Consulting 
Actuary, New York City. 


| 
The meeting next Tuesday will be held 


at the Army War College, Washingion, 
Maj. Gen. Hanson Ely, Com- 
mandant of the Army War College, will 
make the introductory remarks. He will 
be followed by the Assistant Secretary 
of War, Col. Hanford MacNider, who 
will discuss the problems of current buy- 
ing in the Army. 

During the day’s session the members 
of the council will report on the progress 
made since their last meeting held March 
13, 1926. 


D. C. 


Wool Imports in October 
Smaller Than Last Year 


Wool and manufactures of wool were 
imported in smaller quantities in Octo- 
ber, 1926, than in the same month of 
1925, it is shown by the summary just 
issued by the Department of Commerce. 
The total imports were $12,291,534 last 
month, and $15,037,830 in October, 1925. 

Raw wool imports in October last were 
$19,263,525, and a year ago were $23,- 
920,262. Wool manufactures were only 
slightly under“ 1925, with $5,496,487 of 
imports. last month, 








American Exports 
To Australia Show 
Increase in Value 


Purchases From the United 
States and Japan Gain at 
Expense of Germany . 
and England. 


‘ The spreading into-new channels of the 
foreign trade of Australia has almost 


| doubled the percentage of that trade now 


enjoyed by the United States, and the 
value of imports into Australia from the 
United States has more than - trabled, 
according to a recent report to the De- 
partment of Commerce. The summary 
given out by the Department discusses 
the question in the commodity as well as 
the \national phases. The full text fol- 
lows: 

The tendency during recent years for 
Australia’s commerce to seek new chan- 
nels is of more than ordinary interest, 
states a report from Vice Consul Thos. 
C. Wasson, Melbourne. Exports which 
formerly went almost exclusively to the 
United Kingdom are now going in in- 
creasing quantities to Japan, Germany, 
France, Italy and the United States, and 
imports, especially from Japan and the 
United States, have increased at the ex- 
pense of Germany and, to some extent, 
of the United Kingdom also. 

Imports Are Compared. 


Imports into Australia, such as timber, 
copra, crude rubber, pertoleum products, 
unmanufactured tobacco, rice, tea, etc., 
which cannot be considered as generally 
competitive, continue to come largely 
from the same sources as formerly, but 
those of a competitive nature display a 
tendency to move from source to source 
under economic pressure. 

For the purpose of comparison com- 
petitive imports into Australia have been 
grouped under nine headings, as follows: 
Foodstuffs of animal origin; spiritous 
liquors; apparel, textiles and manu- 
factured fibers; metals, metal manu- 
factures, and machinery; rubber and 
leather and manufactures thereof; 
earthenware, cements, glass, tiles, etc., 
paper and stationery; jewelry, timepieces 
and fancy goods, and drugs, chemicals 
and fertilizers. 


Value of Goods Increases. 

The total value of commodities in- 
cluded in the foregoing competitive 
classes increased from £55,083,000 in 
1913 to £111,651,000 for 1924-25, due both 
to increased price levels and to actual 
increases in volume, the latter being~ 
probably the larger factor. Imports ¢ 
machinery, automobiles, trucks, cotton, 
linen, silk and woolen pie¢e goods bulked 
large in these totals, making up 75 per 
cent in 1918 and 74.5 per cent in 1924-25. 

A study of the nine competitive classes 
of Australian imports shows that the 
United Kingdom’s share has dropped 
from 58.38 per cent of the total during 
1913 to 56.73 per cent for 1924-25; 
France’s share from 8.61 to 3.42 per cent 
and Germany’s from 10.68 to 1.43; while 
Japan’s share has increased from 1.24 to 
3.20 per cent, and that of the United 
States from 10.86 to 10.25 per cent. 

Japan’s Share Gains . 

The United States has, since 1913 
made the greatest progress in competi- 
tive imports into Australia, increasing its 
share from 10.86 per cent to 19.05. per 
cent in 1924-25 and the value of goods 
supplied from £5,983,000 to £21,268,000. 
Inroads have been made largely into 
those classes of commodities which in- 
clude manufactured metals and machin- 
ery, automobiles, motor chassis, apparel 
and textiles and rubber and rubber manu- 
factures. 

Japan’s share since 1913 has increased 
from 1.24 to 3.20 per cent, while the 
proportion supplied by France has shown 
but little change, remaining at around 
3.5. Japan’s increase has been made 
largely through increased business in ap- 
parel and textiles, china and porcelain 
ware, metals and machinery, earthen- 
ware, glass, glassware, paper, stationery 
and fancy goods. 

While the United Kingdom continues 
to hold the largest share of the a 
petitive trade of Australia, its share has 
declined from 58.38 per cent of the total 
in 19153 to 55.65 per cent for 1923-24, In 
the following year the percentage in- 
creased slightly to 56.98, gains being 
made in five of the competitive classes 
against losses sustained in four. 

German Shipments Drop. 

A fair share, or about 10.68 per cent, 
of the competitive imports of Australia 
were supplied by Germany in 1913, but 
by 1923-24)imports into Australia from 
that country had dropped to less than one 
per cent of the total. During the follow- 
year, however, when shipping connections 
with Germany were improving and man- 
ufacturers of that country were again 
reaching out for foreign business: the 
share increased to 1.43 per cent of the 
total competitive trade. Machinery, 
metal manufactures, textiles, jewelry, 
timepieces, fancy goods, drugs, chemicals 
and fertilizers made up the bulk of Ger- 
thany’s imports into Australia during 
1923-24. 

Comparing the percentages of total 
imports from each country during. the pe- 
riod 1920-21 to 1924-25 it is noticeable 
that the proportions supplied by the 
United States, France and Germany in- 
creased, while those from Japan and the 
United Kingdom decreased. It is also 
apparent that the more important posi- ‘ 
tions held by the United States and Japan 
in‘the Australian market in 1923-24 and 
1924-25 were not altogether at the ex- 
pense of the United Kingdom but repre- 
sented largely a substitution for the 
trade formerly held by Germany, 
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